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SEPARATION OF NUCLEAR FAMILIES UNDER 
U.S. IMMIGRATION LAW 


THURSDAY, MARCH 14, 2013 

House of Representatives 
Subcommittee on Immigration and Border Security 
Committee on the Judiciary 
Washington, DC. 


The Subcommittee met, pursuant to call, at 1:50 p.m., in room 
2237, Rayburn Office Building, the Honorable Trey Gowdy (Chair- 
man of the Subcommittee) presiding. 

Present: Representatives Gowdy, Goodlatte, King, Amodei, Lab- 
rador, Holding, Lofgren, Jackson Lee, Gutierrez, and Garcia. 

Staff present: (Majority) Andrea Loving, Counsel; Allison Hala- 
taei. Parliamentarian & General Counsel; Graham Owens, Clerk; 
and (Minority) Tom Jawetz, Counsel. 

Mr. Gowdy. The Subcommittee on Immigration and Border Secu- 
rity will come to order. This is a hearing on the separation of nu- 
clear families under U.S. immigration law. Unfortunately because 
of a meeting that the minority Members will be having with the 
President, we will stand in recess until 3:45. 

[Recess.] 

Mr. Gowdy. On behalf of all of us, thank you again for your in- 
dulgence. We will begin. 

This is the Subcommittee on Immigration and Border Security. 
We will now proceed with the hearing on the separation of nuclear 
families under U.S. immigration law. And again, on behalf of all 
of us, thank you for being here. 

I will now recognize myself for an opening statement. 

Family is the fundamental unit of society. Family is where we go 
to multiply joy and mitigate grief and share all of the emotions in 
between. 

A brief moment of personal indulgence. My mother-in-law fell on 
Monday and broke her hip, and even though there are wonderful 
nurses and doctors at the hospital, it will be family that stays with 
her around the clock. It will be family that will take my daughter 
to school. It will be family that will do the grocery shopping for her, 
and clean the house, and cut the grass. 

We all claim to support pro-family agendas, and we analyze tax 
policy, and health care policy, and virtually all of the forms of pol- 
icy against the backdrop of whether or not it incents or disin- 
centivizes family. So it is appropriate that we also analyze our im- 
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migration policy, whether it is friendly to this thing we call family, 
the fundamental unit of our culture and society. 

We have heard the statistics about U.S. green card backlogs and 
the time it takes for individuals trying to come to the U.S. legally. 
In fact, under the current process, if you have applied for a green 
card on the basis of being a brother or sister of an adult U.S. cit- 
izen, the wait could be nearly 25 years. 

Members of the U.S. Commission on Immigration Reform now 
believe there to be a wait for spouses and unmarried minor chil- 
dren, but they do not necessarily share the same view about other 
family members. In its 1997 report, the Commission stated the nat- 
ural interest in the entry of nuclear family members outweighs 
that of more extended family members. 

The Commission also addressed the wait time for the spouse and 
unmarried minor children of lawful permanent residents, stating 
that no spouse or minor child should have to wait more than 1 year 
to be reunited with a U.S. petitioner. But the current green card 
wait time for the spouse and unmarried minor children of an LPR 
is actually around two and a half years, and there around 220,000 
people waiting. So why is there a wait? 

When Congress created the kind of green card system in the Im- 
migration Act of 1965, limits were placed on the number of green 
cards available for certain classes of people each year. For instance, 
each year’s family-sponsored green card limit for spouses and chil- 
dren of lawful permanent residents in the U.S. is 114,200, plus any 
unused green cards from the category allotted for unmarried adult 
children of U.S. citizens. 

This preference category known as family-based second pref- 
erence is further divided into 2A preference for spouses and unmar- 
ried children of LPRs and 2B preferences for unmarried adult chil- 
dren of LPRs. So if the number of green cards available in any 
given year for the family-based 2A preference category is less than 
the number of people who apply for a green card in that category, 
a backlog is created. 

At this point, the top five countries with the highest family-based 
2A preference waiting list totals are: Mexico, the Dominican Repub- 
lic, Cuba, Haiti, and the Philippines, with the rest of the countries 
making up the remaining 32 percent. 

Another reason for the wait is the conscious congressional deci- 
sion not to allow immediate green cards for the family-based 2A 
preference category in order to help prevent marriage fraud. Since 
these marriages occur after the LPR has become an LPR, there is 
a real threat that if green cards were immediately available, mar- 
riage fraud would become more prevalent. Ideas differ as to how 
to reduce the green card wait time for the family-based 2A pref- 
erence, and I am sure we will hear some of those differing views 
from our witnesses today. 

Some individuals believe spouses and unmarried children of 
LPRs should be considered the same as immediate relatives of U.S. 
citizens and, thus, receive a green card immediately. Some believe 
the current situation is fine and that a few years’ wait time is a 
fair price for the benefit of a U.S. green card, which then leads to 
citizenship. And still yet, others believe that the correct answer lies 



3 


somewhere in between. So I look forward to today’s witness testi- 
mony to learn more about this issue and possible remedies. 

And at this point, I would recognize the gentlelady from Cali- 
fornia, the Ranking Member of the Subcommittee, Ms. Lofgren. 

Ms. Lofgren. Thank you very much, Mr. Chairman. I am very 
sorry to hear about your mother-in-law, but I know that you will 
all take good care of her. 

I also would like to note that this is the fifth hearing this Con- 
gress that we have had focusing on our broken immigration sys- 
tem, and I think each hearing has been productive and provided 
useful information. And today is a critical hearing to focus in on 
the important issue of the separation of families under U.S. immi- 
gration law. 

As you know, family reunification has been really the bedrock of 
the American immigration system, at least since 1965 when the 
law as we currently know it was framed, although there have been 
some changes since. I think the focus on the family was not an ac- 
cident on the part of Congress. As you have noticed, it is families 
that support us. It is family that are most dear to us. Really it is 
families that make the Nation work more than any other abstrac- 
tion. 

As you have mentioned, under the immigration laws, the par- 
ents, spouses, and minor children are U.S. citizens. They are imme- 
diate relatives under the law and can join their family here. But 
the system further limits immigration to 7 percent per country, and 
I would note that that also leads to very odd results in some ways 
because you have the same number of visas allocated to Iceland 
with a population of 350,000 as you do to the population of India, 
with 1.2 billion. And so there are anomalies that are caused by 
that. 

Now, we have seen some improvements in the amount of time 
that spouses and minor children are separated. But I still think 
what does America gain if a husband and wife are separated, or 
if children are separated from a parent? I do not think that is what 
the Congress intended when we crafted these laws originally, and 
I do not think those separations really serve any valid purpose for 
the country. 

During a prior hearing, one of the Members of the full Judiciary 
Committee mentioned an adult son or daughter as chain migration. 
I want to note again I do not consider my son or daughter remote 
from me. I think that the sons and daughters of moms and dads 
are about as nuclear family as you can get. And it is not you, but 
I just wanted to restate my concern in that way. 

I think also our problems have been aggravated by changes that 
we made in the law in 1996, and I will just give you one example. 
In the ’96 Act, we established something called the 3 in 10-year 
bar. I said at the time that it would just create more unlawful im- 
migration, and I would like to say how unsatisfactory are the 
words “I told you so.” 

You can imagine that if you are out of status for 6 months, that 
you have to leave the United States, leave your American citizen 
spouse for as much as 3 years. If you are out of status for a year, 
you have to leave for 10 years. Now, if you leave for 10 years when 
your child is 5, by the time you get back, your child will be grown. 
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And so, what has happened is that people have declined to ruin 
their families in that way. 

The Migration Policy Institute has done some studies on that, 
and it is a significant proportion of the undocumented population, 
that were it not for the mistakes we made in the ’96 Act, they 
would he lawfully present here. They would have been able to qual- 
ify under the Act. 

So I think this is a very important hearing. I look forward to 
working with you, Mr. Chairman, in making our system work bet- 
ter and serve America better than it does. 

And with that, I yield back. 

Mr. Gowdy. I thank the gentlelady from California. 

Now, we will introduce the witnesses. I will introduce you en 
banc, and then recognize you individually. Many of you have testi- 
fied before. The light system means what it traditionally means in 
life: green, go, yellow, see if you can wrap up within the next 30, 
45 seconds, and then red, go ahead and wrap up as quickly as you 
can. 

I will start by introducing Mr. Randell Emery. Mr. Emery is the 
president of American Families United. He co-founded the organi- 
zation in 2006 and first took an interest in legislative immigration 
issues when his application for his wife’s green card was delayed 
by more than 3 years. 

Mr. Emery is employed by a global professional services firm and 
holds a bachelor of science in management information systems 
from the Pennsylvania State University. 

Mr. Mathi Paguth Arivalan — and if I mispronounced that, and I 
am 100 percent certain I did, I apologize — is a legal permanent 
resident currently working as a software consultant for Newsmax. 
He was born in India and currently resides in Delray Beach, Flor- 
ida. 

He is a graduate of the University of Madras and came to the 
United States legally in 2005 to work on his inter-company transfer 
visa, which is an L-l visa, and received his permanent resident sta- 
tus in 2009. He was married a month ago to a Malaysian citizen, 
and who is currently awaiting her green card to join him in the 
United States. 

Mr. Demetrios Papademetriou — I may have added a syllable in 
there, and for that I apologize. Well, there is a first for every- 
thing — is a native of Greece. He is president and co-founder of the 
Migration Policy Institute, a Washington-based think tank dedi- 
cated exclusively to the study of international migration. He is also 
president of the Migration Policy Institute, Europe. 

He received a Ph.D. in political science, international relations, 
and comparative public policy for Europe from the University of 
Maryland in 1976. 

And last, but certainly not least, is Ms. Clarissa Martinez-De- 
Castro. She is the director of Civic Engagement and Immigration 
at the National Council of La Raza. Ms. Martinez oversees the or- 
ganization’s work to advance NCCR immigration policies, as well 
as efforts to expand Latino policy advocacy in electoral participa- 
tion. 

She is a naturalized United States citizen, a graduate of Occi- 
dental College and Harvard’s Kennedy School of Government. 
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Welcome to all of you. 

Mr. Emery, we will recognize you first and then go from your 
right to left, my left to right, for your opening statements. 

Mr. Emery. 

TESTIMONY OF RANDALL EMERY, PRESIDENT, 
AMERICAN FAMILIES UNITED 

Mr. Emery. Thank you. Chairman Gowdy, Ranking Member 
Lofgren, and all the members of the panel. My name is Randall 
Emery. I am president and co-founder of American Families 
United. We are the premier grass roots organization advocating for 
nuclear families and immigration reform. 

AmericanFamiliesUnited.org was founded by U.S. citizens in 
2006 because our rights as U.S. citizens, as husbands and wives, 
mothers and fathers, are not respected by U.S. immigration law. 
We created American Families United because we could not find 
another voice working on our very specific issues. As U.S. citizens, 
we immediately make common cause with lawful permanent resi- 
dents who face indefensible delays in uniting with their spouses 
and kids. 

It is often said that our immigration laws are broken, but not 
why. It is simple: our laws contradict our values. 

Today’s hearing is on the separation of nuclear families. Let me 
give a brief history of the F2A backlog that spouses and minor chil- 
dren of legal permanent residents. 

We hear all the time about illegal immigration, but it has been 
nearly a quarter century since Congress last increased legal immi- 
gration. In 1990, if someone got a green card today and got married 
tomorrow, the minimum wait was 1 year. Congress thought that 
was too long. The House version of the 1990 act would have made 
nuclear families of legal permanent residents a numerically unlim- 
ited category. 

Speaking on behalf of American Families United, we are proud 
of Governor Romney for proposing to return to this idea in his 2012 
campaign. We are very encouraged of news reports that Senator 
Rubio has also proposed making the F2A category into immediate 
relatives under the law. 

In 1995, the Jordan Commission asked the State Department for 
a formal count. How many people are we talking about? The official 
estimate was 1.1 million with more than 800,000 in the U.S. and 
another 300,000 waiting abroad facing a minimum wait of 3 years. 
The Jordan Commission found that this contradicted our national 
interests in warmly welcoming new Americans. But others said the 
backlog would go away on its own. It has not. 

From 1990 to about 2006, the length of the time legal immi- 
grants who marry, as Mat here did, increased from a year to nearly 
8 years. How could the total number of people waiting have been 
declining when the time they must wait increased? But after about 
2006, something weird happened with priority dates. They moved 
rapidly forward. A delay that had been 7 or 8 years is now 2 years 
and 4 months. It is still far too long, yet it is not the whole story. 

A shorter waiting time does not mean fewer people are waiting. 
It means something much worse. People we should have welcomed 
were pushed into the shadows. The State Department’s annual 
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waiting list says there are now 220,000 husbands and wives, par- 
ents and kids in this line, but that does not include hundreds of 
thousands of applications for nuclear family immigration held at 
USCIS. 

We want the Committee to see the iceberg below the surface. 
These are some of the stories shared with us. An engineer from 
Russia, whose wife was in a car accident. He took “for better or for 
worse, in sickness and in health” seriously, and literally tried to 
commute between Oklahoma and the hospital in Kazakhstan. She 
was out of the United States so long that his marriage vows cost 
him his green card. 

An elevator mechanic from Jamaica, he married a foreign stu- 
dent from Trinidad. They had a baby. She stopped going to school. 
By the time they found out the law required her to wait outside 
the country, she was already facing a 3-year ban. Then she learned 
her mother was dying, so this wife of a legal immigrant and mother 
of a U.S. citizen could accept exile from her husband, the father of 
their child, or she could never see her mother again, who would 
never meet her granddaughter. 

And take my own story. I am a U.S. citizen. My wife is here le- 
gally. We got married. We were interviewed for a green card and 
told to come back in a few months while they did the background 
check. We did what we were told, but they had not finished the 
background check. So some people would want to arrest, deport, 
and exile her for 10 years because of their bureaucratic delay. 

Let us be clear. One of the best things Congress could do about 
illegal immigrants is to stop making more of them. 

American Families United has met with dozens of U.S. rep- 
resentatives and senators in their offices. I want to particularly 
thank Congresswoman Lofgren and especially Mr. Gutierrez, as 
well as Mr. Amodei and Judge Poe, for meeting with us on Valen- 
tine’s Day. 

We support comprehensively fixing our immigration laws. Legal- 
ization means waivers of inadmissibility for millions of people, but 
new laws must reflect old values: marriage, family. We urge this 
Committee to recognize that nuclear families of legal permanent 
residents are immediate relatives. We also urge due process waiver 
reform because the families of U.S. citizens should be treated at 
least as generously as anybody else in comprehensive immigration 
legislation. 

Thank you. 

[The prepared statement of Mr. Emery follows:] 
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Thank you Chairman Gowdy, ranking member Lofgren, and all the 
members of the panel. My name is Randall Emery. I am a US citizen. 
I am president and co-founder of American Families United. We are 
the premier grassroots organization advocating for nuclear families 
in US immigration reform. 

American Families United was founded by US citizens in 2006 
because our rights as US citizens - as husbands and wives, mothers 
and fathers - are not respected by US immigration law. We could not 
find another voice working on the specific oversights in US 
immigrahon law that threatened our right as US citizens to live with 
our families in our country. 

We immediately made common cause with legal permanent 
residents - and are here today - because our values demand no less. 
These are people who got their green cards and then got married - 
and were shocked by the indefensible delays they face in living 
together as nuclear families in the country that claims to welcome 
them as legal permanent immigrants. 

It is often said that our immigration laws are broken, but not why. 

It's simple: our laws contradict our values. 

On the one hand, we welcome legal immigrants as permanent 
residents and urge them to become US citizens - so that "they" 
become "us". On the other hand, our laws block some of the most 
basic human values for both legal immigrants and US citizens - 
marriage and family. 

Today's hearing is on the separation of nuclear families under US 
immigration law. Let me take a moment to give a brief history of the 
F2A backlog, the spouses and minor children of legal permanent 
residents. 


- 2 - 
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It has been nearly a quarter century since the Congress last increased 
legal immigration, even though the country's population has grown 
by a quarter and our economy is nearly 60% larger. America is a 
positive sum proposition. Isn't that why we get married and have 
children? 

In 1990, if someone got a green card today and got married 
tomorrow, the minimum wait was one year. The House of 
Representatives passed a version of the Immigration Act of 1990 that 
would have made this category numerically unlimited, although the 
Senate would only agree to a suhstantial increase. 

Speaking on behalf of American Families United, we are proud of 
Governor Romney for proposing to return to this idea in his 2012 
campaign, and we were very encouraged at news reports that 
Senator Rubio has also proposed making tire F2A category into 
Immediate Relatives under the law. 

In 1995, the bipartisan US Commission on Immigration Reform 
examined this issue. Known as tire Jordan Commission, tlrey were 
tire first to ask tire State Department for a formal couirt: how many 
people are we talking about? 

At that time, the official estimate was 1.1 rrrillion, with more than 
800,000 in the US and another 300,0000 waiting abroad, facing a 
minimum wait of 3 years. The Jordan Commission found both those 
numbers contrary to our national interest in warmly welcoming new 
Americans, and recommended tlrat Congress recognize drat the 
unification of nuclear families should have priority. 

But others said at the time that this backlog was merely temporary 
and would go away on its own. 


- 3 - 
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By the end of the 1 990s, it was clear that the separation of nuclear 
families had become a permanent feature of US immigration policy. 
The State Department has explained that their 1997 eshmate of more 
than a million was very low, for two reasons: 

First, they had not properly counted the numbers of nuclear 
family members waiting in the United States, since the then-INS 
does not count applications until a visa is nearly available. 

Neither does the USCIS now. 

Second, the delay is so long that families often increase while 
waiting - that is, a husband might visit his wife, who was 
coimted as one person waihng but when her priority date finally 
arrives, the family has children. This is parhcularly true for 
Mexico. 

For many years, the only way to see the scale of human misery 
created by this failure of our laws was to watch the priority dates - or 
the way we in American Families United have seen it, with people 
like Mat, here, who come to us for help and join our cause. We want 
to show the Committee most of the iceberg is below the surface. 

In December 2000, the minimum worldwide wait for the spouse of a 
legal permanent resident was 4 years and 5 months. For Mexico, it 
was 6 years and two months. That was when Congress passed the 
LIFE Act, which created the V visa that allowed spouses and minor 
children of legal permanent residents to wait for their green cards in 
the US - but only up until the date of enactment. American Families 
United supported last year's STEM bill, which would have revived 
the V visa. But it is important to realize that the LIFE Act did not 
solve the problem. 
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The worldwide wait for the nuclear families of legal immigrants 
peaked in July 2006 at 6 years and nine months. For Mexico, it 
peaked in July 2003 at 7 years and 8 months. 

How could the total number of people waiting have been declining, 
when the time they must wait increased? 

Over the next few years - from 2003 to 201 0 - something happened, 
which you can see in the dry charts of the priority dates, but which 
we at American Families United heard directly from the people 
affected. Literally hundreds of thousands of people who should have 
been welcomed as American families were pushed into the shadows 
or forced to leave their new country: exiled - or outlawed. 

Month by month, the State Department moved the priority dates 
forward, in order to bring in that month's portion of annual 
immigration in this category. By July 2010, the delay that had been 
nearly 7 years worldwide, had become just two years. For Mexico, 
what had been a nearly 8 year delay had ostensibly declined to a little 
more than 3. 

Today, the State Department's Visa Bulletin pegs both Mexico and 
the worldwide wait in this category the same: 2 years, 5 months. 
That's the delay Mat is facing. It's far, far too long. Yet it's not the 
whole story. 

It is not true that a shorter waiting time means fewer people are 
waiting. It means something much worse. 

Since 2010, the State Department has published an annual Waiting 
List. Last November, they officially counted 220,313 people waiting 
in this category. 
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But it has to be said clearly: this is misleading, because the State 
Department count does not include hundreds of thousands of 
applications for nuclear family immigration held at USCIS. There is 
no consolidated count for nuclear family unificahon. 

Outside of the comprehensive immigration debate, there is no 
discussion of how many of the undocumented population has been 
eligible for legal immigration for many years. So if isn't so much that 
they violate the value of the rule of law. Instead, our immigration 
laws fail the test of American values. 

So let me briefly show the Committee the human face of these 
numbers through stories shared with us. 

Consider the example of an engineer from Russia, who was working 
in Oklahoma. He married his sweetheart from back home, who was 
working in Kazakhstan. At the time, the minimum time they had to 
wait fluctuated each month between 5 and 6 years. But then she was 
hit by a car. Many of her bones were broken. He literally tried to 
commute betn^een Kazakhstan and Oklahoma, to continue his career 
while obeying that part about "for better, for worse, in sickness and 
in health". But he spent so much time at her bedside that he lost his 
permanent residence status in the US - and America lost that guy, 
someone who flew halfway around the world three times a month to 
try to keep his commitment to his new country as well as his new 
bride. 

Just one more example, of many: an elevator repairman, a skilled 
mechanic from Jamaica, owns his own business. He married a 
foreign student from Trinidad. They had a baby - so she was the 
mother of a US citizen, and the wife of a legal permanent resident. 
But as often happens, it never occurred to her that US immigration 
law does not respect those fundamental values. She learned that her 
mother in Trinidad was dying — so she faced fhe dilemma: she could 
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bring the only granddaughter to her dying mother, and be exiled 
from her husband, raise that little girl apart from her father for ten 
years - or she could remain in the US, never see her mother again, 
and be permanently outlawed. 

Now, some might ask: why can't these people just wait to become US 
citizens? 

There are tv\fo things to say to that. First, America welcomes legal 
immigrants. ThaF s why they are legal, after all. 

It defies our nahonal interest to tell a new American that they cannot 
marry, cannot really start a new life in the United States, until they 
become a US citizen. What national interest could it possibly serve, 
to tell husbands and wives that they must sleep in separate countries 
for five years? 

Second, even naturalization does not help in many thousands of 
cases. We know - that's why American Families United was founded 
by US citizens whose spouses have been caught by the fish hooks 
and bear traps that litter US immigration law and policy. We know 
that nuclear families are often forced apart because our immigration 
laws are like death penalty trials with traffic court rules of evidence, 
with catastrophic consequences to US citizen families. 

ThaF s why on Valentine's Day - which happened to be MaF s 
wedding day - AFU members met with 53 Congressional offices, 
including personal meetings with 5 US Senators and, in fact, we have 
met with several members of this Committee: with ranking Member 
Lofgren, in her California office; with Congressman Gutierrez - thank 
you again for your public support. Congressman Poe, Congressman 
Amodei, and others here in DC; and with the staff of Congressman 
Gowdy, Congressman Holding, and Congressman Garcia. 
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As those of you who met with us recall, we have a very specific ask 
for due process waiver reform: that US citizens' families be treated at 
least as generously as anybody else in comprehensive immigration 
reform. 

American Families United's full legislative agenda is on our website, 
AmericanF amiliesUnited .org. 

For this Committee hearing, let me emphasize just two parts: 
immediate relative status for the nuclear families of legal permanent 
residents, and - please, do not forget - due process waiver reform, so 
that the families of US citizens are at least not treated worse than 
others in comprehensive reform legislahon. 

Thank you. 
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Supporting Material: 

From the Executive Summary of Legal Immigration: Setting 
Priorities, the 1995 Report of the bipartisan US Commission on 
Immigration Reform http://www.utexas.edu/lbj/uscir/reports.html 
(Page XV) 


By the end of this fiscal year, 824,000 spouses and minor children of aliens legalized 
under IRCA will be waiting for visas. The number of new applications has fallen to 
only a handful for this group. However, since the filing of applications by the 
legalization beneficiaries, a backlog of 279,000 (or about 80,000 per year) spouses 
and minor children of other LPRs has developed. Under our current system, it 
would take more than a decade to clear the backlog, even with substantial 
naturalization. In the meantime, when an LPR sponsors a spouse and/or minor 
child, that individual goes to the end of the waiting list of 1.1 million. 


History of the F2A backlog, the spouses and minor children of legal 
permanent residents: 

Minimum wait (summarized from the State Department Visa Bulletin 
Archives) 

December 1995 

http://dosfan.iib.uic.edu/ERC/visa bulletin/95'1 2bullctin.htm! 

Worldwide August 92; Mexico February 92 

Worldwide: 4 years, 5 months 
Mexico: 4 years, 10 months 

December 1999 

http://dosfan.lib.uic.edu/ERC/visa buHetin/9912bulietin.html 
Worldwide September 1995; Mexico June 1994 
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Worldwide: 4 years, 3 months 
Mexico: 5 years, 7 months 

December 2000 (when LIFE Act created the V Visa): 
Worldwide: July 96; Mexico October 94. 

Worldwide: 4 years, 5 months 
Mexico: 6 years, 2 months 

July 2001 

Worldwide September 96; Mexico October 94 

Worldwide: 4 years, 9 months 
Mexico: 6 years, 3 months 

July 2002 

Worldwide April 97; Mexico November 94 

Worldwide: 5 years, 2 months 
Mexico: 7 years, 8 months 

July 2003 

Worldwide: May 98; Mexico December 95 

Worldwide: 5 years, 2 months 
Mexico: 7 years, 8 months 

July 2004 

Worldwide: March 2000; Mexico August 97 
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Worldwide: 4 years, 3 months 
Mexico: 6 years, 11 months 

July 2005 

Worldwide: May 2001; Mexico May 98 

Worldwide: 4 years, 2 months 
Mexico: 7 years, 2 months 

July 2006 

Worldwide: September 99; Mexico September 99 

Worldwide: 6 years, 9 months 
Mexico: 6 years, 9 months 

July 2007 

Worldwide June 02; Mexico August 01 

Worldwide: 5 years, 1 month 
Mexico: 6 years, 11 months 

July 2008 

Worldwide: August 03; Mexico UNAVAILABLE 

Worldwide: 4 years, 11 months 
Mexico: Unavailable 
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July 2009 

Worldwide: December 04; Mexico June 02 

Worldwide: 4 years, 8 months 
Mexico: 7 years, 1 month 

July 2010 

Worldwide July 08; Mexico June 07 

Worldwide: 2 years 
Mexico: 3 years, 1 month 

July 2011 

Worldwide: March 08; Mexico February 08 

Worldwide: 3 years, 3 months 
Mexico: 3 years, 4 months 

July 2012 

Worldwide: February 2010; Mexico February 2010 

Worldwide: 2 years, 4 months 
Mexico 2 years, 4 months 

March 2013: 

Worldwide: November 2010; Mexico November 2010. 

Worldwide: 2 years, 5 months 
Mexico: 2 years, 5 months 

- 12 - 
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American Families United 

www.ameiicanlamiliesunited.or g: 

do Morrison Public Affairs Group 
b.a.m@att.net 
301 - 263-1142 


Inadmissibility Waivers Based on Family and Community Equities . Current waiver 
provisions for the various grounds of inadmissibility vary widely in standards and 
applicability. Most create bright lines between eligibility and ineligibility w'hich fail to 
account for the widely varying facts of each case. We propose an overall waiver section 
applicable to all grounds of inadmissibility that arc not based on prospective conduct. 
The provision creates a balancing test of positive and negative factors to be applied in 
each case. Central to these factors are the strength of family and community' ties 
compared to the seriousness of the misconduct involved. 


Legislative Language 

SEC. XXX. WAIVERS OF INADMISSIBITY. Section 212 of the Immigration and 
Nationality Act (8 U.S.C. 1182) is amended by inserting the following subsection (c) — 

"(c)(1) Notwithstanding any otlicr provision of law, the Secretary of Homeland Security 
or the Attorney General shall waive the effect of the following statutory provisions 
unless it is found that the balance of favorable and unfavorable factors on the totality of 
the evidence weighs against granting the waiver: 

"(i) Any one or more grounds of inadmissibility' (including any' requirement of 
permission to reapply for admission and any application for relief from removal) set 
forth in subsections (a)(2), (a)(4), (a)(6), (a)(7), (a)(8), (a)(9), and (a)(10)(except 
subparagraph (A)) to permit an alien to receive an immigrant visa or be adjusted to the 
status of lawful permanent resident; or 

"(ii) Any' one or more grounds of removability set forth in section 237, except subsection 
(a)(4). 

"(2) Favorable factors shall iockidc: 

"(i) The amount of time that has passed since the events or conduct that is the basis of 
the inadmissibility; 

"(ii) The extent of rehabilitation and remorse demonstrated by the alien since such 
events or conduct; 

"(iii) The duration of legal residence in the United States; 

"(iv) The presence of family members entitled to live legally in the United States; 
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"(v) The provision of economic and social support to family members entitled to live 
legally in the United States; 

"(vi) Propertj' owned by the alien ill the United States for personal or business use; 

"(vii) Social, economic or cultural contributions made by the alien to his community in 
the United States or abroad; 

"(viii) Honorable service in the armed forces of the United States or of an ally of the 
United States; 

"(ix) The extent of any hardship that would be suffered b}! the alien or any person 
entitled to live legally in the United States due to the alien's inadmissibility; and 
"(x) Any specific benefit that would accrue to the government or citizens of the United 
States by permitting the alien to become a lawful permanent resident. 

"(3) Unfavorable factors shall include; 

"(i) The seriousness of the conduct that is the basis of the inadmissibility; 

"(ii) Commission of serious crimes or significant immigration violations in addition to 
the conduct that is the basis of the inadmissibility; 

"(iii) Specific harm caused to the national interest of the United States by conduct of the 
alien; 

"(iv) Any specific detriment that would accrue to the government or citizens of the 
United States by permitting the alien to become a lawful permanent resident. 

"(4) The absence of one or more favorable factors shall not be construed as a negative 
factor and a single favorable factor can provide sufficient basis to grant a waiver. 

"(5) Permitting spouses and minor children to live together in the United States if one of 
the spouses is a citizen or lawful permanent resident is a specific benefit to the 
government and citizens of the United States and shall be given conclusive weight in 
favor of granting waivers in the absence of unusually serious negative factors." 


m 
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Mr. Gowdy. Thank you, sir. 

Mr. Arivalan. 

TESTIMONY OF MATHI MUGILAN PAGUTH ARIVALAN, 
LAWFUL PERMANENT RESIDENT 

Mr. Arivalan. Thank you, Chairman Gowdy, Ranking Member 
Lofgren, and all the Members of this distinguished Committee. My 
name is Mathi Magulin Paguth Arivalan. I am a legal permanent 
resident of the United States. I hope to become a United States cit- 
izen one day. 

I was born in India. I am a Tamil. That means I am a member 
of one of the oldest continuous nationalities on earth, as venerable 
as the ancient Hebrews, older than the Romans, nearly as old as 
the Egyptians, who built the pyramids. Tamils are scattered across 
most of South Asia: India, Malaysia, and, most painfully, Sri 
Lanka. It is exciting to me as a legal immigrant of this country to 
think that I am bringing one of the world’s oldest people to one of 
the world’s youngest nations. 

I am also married. I hope you do not mind if I exercise one of 
the prerogatives enshrined in the Bill of Right. I want to petition 
the government for a redress of grievances. 

I came to the United States on an L visa in 2005 as a software 
consultant. I got my green card in 2009. These days I work for 
Newsmax, which I expect most of you are familiar with. I am well- 
known in the Tamil community, which is worldwide. It was 
through my work in human rights, particularly after the genocide 
against Tamils in Sri Lanka, that I met Bhavaneswari. She is also 
a Tamil, born and raised in Malaysia. We fell in love. We got mar- 
ried on February 14th. Of course you all recognize that is a mar- 
velous bit of multiculturalism. I did not grow up celebrating Valen- 
tine’s Day, but I think it will also be our wedding anniversary. 

What I have to tell this Committee that I was shocked to dis- 
cover when I was about to file a petition to bring Bhavaneswari to 
America, my new country, as my new wife, that the minimum wait 
in this category is more than 2 years. I understand that this delay 
has been as long as 8 years for some people. 

Let me explain why that shocked me. After all, I have been 
working legally in this country for about 8 years. I know many pro- 
fessionals who work here on various visas — LI, HIB. They can 
bring their wives to the United States almost immediately. But I 
have made a commitment to the United States by becoming a legal 
permanent resident. As a Tamil, I cannot say that that there is any 
other nation on earth that is truly my home, but is that not Amer- 
ica’s story that this is a land where those who are not at home any- 
where can make one? 

So I was shocked to find that because I made a commitment to 
America, my wife must wait in another country for years. If I was 
just a temporary worker, my wife would not have been 12,000 
miles away. 

I did what any red-blooded American would do. I went on the 
Web and used Google. I found AmericanFamiliesUnited.org and re- 
alized that my problem was not unique. It was, in fact, a feature 
of U.S. immigration law. I cannot believe that was the intent of 
Congress. This organization was formed to fix it, so I joined. 
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All I know is what I see in the media, but we are very hopeful 
that Congress will comprehensively reform immigration laws to re- 
flect the very values that attracted me to this country. Thank you. 
[The prepared statement of Mr. Arivalan follows:] 

Prepared Statement of Mathi Mugilan Paguth Arivalan, 

Lawful Permanent Resident 

Thank you Chairman Gowdy, ranking Member Lofgren, and all the members of 
this distinguished Committee. My name is Mathi Mugilan Paguth Arivalan. I am 
a legal permanent resident of the United States. I hope to become a US citizen one 
day. 

I was born in India. I am a Tamil. That means I am a member of one of the oldest 
continuous nationalities on earth — as venerable as the ancient Hebrews, older than 
the Romans, nearly as old as the Egyptians who built the Pyramids. Tamils are 
scattered across much of South Asia — India, Malaysia, and, most painfully, Sri 
Lanka. 

It is exciting to me, as a legal immigrant to this country, to think that I am bring- 
ing one of the world’s oldest peoples to one of the world’s youngest nations. 

I am also married. I hope you don’t mind if I exercise one of the prerogatives en- 
shrined in the Bill of Rights, and petition the government for a redress of griev- 
ances. 

I came to the United States on an L visa in 2005, as a software consultant. I got 
my green card in 2009. These days, I work for Newsmax, which I expect most of 
you are familiar with. 

I am well-known in the Tamil community, which is worldwide. It was through my 
work in human rights, particularly after the genocide against Tamils in Sri Lanka, 
that I met Bhavaneswari. She is also a Tamil, born and raised in Malaysia. 

We fell in love — and we got married on February 14th. Of course you all recognize 
that is a marvelous bit of multiculturalism. I did not grow up celebrating Valen- 
tine’s Day, but I think I like that it will also be our wedding anniversary. 

But I have to tell this Committee that I was shocked to discover, when I filed a 
petition to bring Bhavaneswari to America, my new country, as my new wife, that 
the minimum wait in this category is more than two years. I understand that this 
delay has been as long as 8 years for some people. 

Let me explain why that shocked me. After all, I have been working legally in 
the United States for 8 years. I know many professionals who work here on various 
visas: L-1, H-IB. They can bring their wives to the United States almost imme- 
diately. 

But I have made a commitment to the United States by becoming a legal perma- 
nent resident. As a Tamil, I cannot say that there is any nation on earth that is 
truly my home — and isn’t that America’s story, that this is the land where those 
who are not at home anywhere, can make one? 

So I was shocked to find that beeause I had made a commitment to America, 
my wife must wait in another country for years. If I was just a temporary worker, 
my wife would not be 12,000 miles away. 

I did what any redblooded American would do — I went on the Web, and used 
Google. I ionnA AmericanFamiliesUnited.org — and realized that my problem was not 
unique. It is in fact a feature of US immigration law. I cannot believe that was the 
intent of Congress. This organization was founded to fix it. I joined. 

All I know is what I see in the media, but we are very hopeful that Congress will 
comprehensively reform immigration laws to reflect the values that attracted me to 
this country. 


Mr. Gowdy. Thank you, sir. 

Mr. Papademetriou. I will get it in another 6 or 7 weeks. 
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TESTIMONY OF DEMETRIOS G. PAPADEMETRIOU, Ph.D., 
PRESIDENT, MIGRATION POLICY INSTITUTE 

Mr. PAPADEMETRIOU. I have to keep coming back. That is the 
only way to do it. 

Mr. Chairman, Ms. Lofgren, Mr. Gutierrez, Mr. Labrador, it is a 
pleasure to testify before you on this particular issue. I think that 
following the statements of the Chairman and the Ranking Mem- 
ber, it is clear that we all agree that how a country approached im- 
migration and how it treats its immigrants is a powerful statement 
to the world about the values and the principles on which it stands. 

And indeed when it comes to family, our commitment to families 
is very deep. From the total number of legal permanent residents, 
people who come to the United States, about two-thirds of all visas 
go to families of U.S. citizens. And if you add all of the family 
members that accompany to join others throughout the immigra- 
tion system, the total proportion goes up to 80 percent. So 80 per- 
cent of the total number of the 1.1 roughly visas that we issue each 
year essentially goes to family members. 

And you have all suggested and seem to agree that indeed that 
is extremely important. And you have also talked about the second 
preference, the backlogs. The first of the 2 second preference sub- 
categories, 2A, gets about 77 percent of the about 115,000 visas 
that are available in the category. The 2 big categories, which is 
the unmarried adult children 2A is spouses and unmarried minor 
children. The 2 big categories gets the remainder, about 23 percent. 

So it is not, you know, unusual that the delays, the backlogs that 
have been created are distributed unequally — a little over 200,000 
for the 2A and about 500,000 for the 2B. And the average waiting 
times is a little over between 2 and a two and a half years for 2A, 
about 8 years for 2B. And for the Filipinos and the Mexicans, on 
the 2B the Filipinos would be 11 years and Mexicans 20 years. We 
can all do that math. 

These numbers, of course, come from the National Visa Center 
of the Department of State, and these are the people waiting 
abroad, and they have filed a petition. They qualify under the law, 
and they are waiting in line. 

There is another number, which is not known, some people sug- 
gest a very large number — I make no judgments in this because we 
have not studied at the Migration Policy Institute — where people 
apply for adjustment of status from within the United States under 
Section 245(i) of the INA. 

Last year, 12,000 people actually joined, you know, the ranks of 
green card holders for this particular route. It is a significant num- 
ber, but much smaller than the number for all of the other visas. 

Now, I know that we all believe deeply within us that there is 
a great deal of exceptionalism within our country, and indeed there 
is. But I do want us to all know that among advanced industrial 
democracies, all the European countries — Canada, Australia, and 
what have you. New Zealand — we are the only ones who have ei- 
ther numerical limits or waiting lists for spouses and minor chil- 
dren of green card holders, the only ones. Even if you were to take 
the example of Germany, which is not exactly, you know, at least 
until very recently, a place that is very friendly to immigration, 
spouses and minor children can join their loved ones, their spouse. 



24 


or their parent without any delays, except administrative delays. 
And these tend to he very, very short, from 28 days to about 3 
months, with the exception of Canada where the delays can go as 
far as 30 months. 

So what I have tried to suggest in this brief review is that we 
need to do something about this particular change; otherwise, we 
are going to not only keep families separate, but also we are going 
to contribute to this population that is in the United States ille- 
gally. 

I have 2 suggestions for you to consider. The first one is to create 
a second category within the immediate relatives category. You can 
call it IR2. And the second one is to revisit the V visa, which is 
the temporary visa. And we can do that relatively easily. Congress 
can do and undo whatever it wishes, and we can take care of the 
problem. 

Thank you very much. 

[The prepared statement of Mr. Papademetriou follows:] 
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Mr. Chairman, Mr. Ranking Member, Members of the Subcommittee: 

I am Demetirios Papademetriou and I am President of the Migration Folic}^ Institute, an 
independent, non-partisan think tank in Washington that analyzes U.S. and international migration 
trends and policies. MPI, which I co-founded in 2001, grew out of the International Migration 
Policy Program at the Carnegie Endowment for International Peace. 

Thank you for the opportunity to testify today on *‘The Separation of Nuclear Families under the 
U.S. Immigration Law.” Because this hearing focuses narrowly on one particular facet of the legal 
immigration system, I will be brief. 

How a country approaches immigration and how it treats its immigrants is a powerful statement to 
the world about its values and die principles by which it stands. Our countty’s commitment to 
American families is reflected in the emphasis U.S. immigradon law places on the (re)unification of 
families. In fact, about two-thirds of all permanent immigration visas are allocated directly to family 
members through die family unification system; this number increases to about 80 percent if you 
include the family members of immigrants admitted for employment, as refugees, or for odier 
purposes. 

The way in which die United States allocates family visas is ver)' complex. As you undoubtedly 
know, there are six categories for non-citizens applying for lawful permanent residence through the 
family-based channel. The Second Preference, which is the category reserved for the close family 
members of lawful permanent residents (LTRs), is the focus of today’s hearing and thus the focus of 
my remarks. 

'The Second Preference categor}- allocates about 1 15,000 visas to the spouses and unmarried children 
of LPRs, and is broken down into rw^o sub-classes: 2A and 2B. About 77 percent of Second 
Preference visas go to the spouses and minor (under age 21) unmarried children of lawful 
permanent residents in the 2A sub-class, while the remainder goes to the unmarried adult children of 
this class of immigrants (designated 2B), The category’s numerical limitations have created a waiting 
list (“hacklog”) of about 700,000 persons, divided the following way: the 2A categor}- accounts for 
slightly more than 200,000 persons; the 2B category for nearly 500,000. 
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TTie 700j000 figure is a (dose) approximation of die lilvcly total number of those waiting on visa lists 
because of the way petitions am counted. The numbers we all use come from the State 
Department’s National Visa Center, which reports the total number of applications the State 
Department has received and has placed on the appropriate visa waiting lists. There is a second w'-ay 
ill which applicants can apply for an immigrant visa. Applications for adjustments of status under 
the Immigratkn and Nationality Ad’s Section 245 (which alloivs a lawfully present individual to adjust 
status from ’witliin the United States), are processed by U.S. Citizenship and Immigration Services 
(L'SCIS) and are not part of the total that is reported by the State Department. For the Second 
Preference, the number of adjustments of status processed by IJSCIS is a fraction of those 
processed by the State Department (fewer tlian 12,000 in fiscal 2011) but the pool of applications 
that are with USCIS is thought to be much larger than that, 

These numbers translate into average waiting tunes of somewhat more than two years for the 2A 
class. That means tliat a spouse or unmarried minor child of a US permanent resident with a petition 
for a 2A visa w'ill likely have to wait a little more than tw’o years. (The reason diat this is a 'likely” 
w'aitkig time is because as LPRs become U.S. citizens, they and their spouses and minor children 
become exempt from numerical limitations.) Waiting rimes for the 2B class are much longer, at 
rotighly eight years; applicants from the two heaviest users of the family immigration systetn- — 
Mexico and the Philippines — currently have to wait 20 and 1 1 years respectively to reunite with their 
lawTul permanent resident spouse or parent who is already in the United States. 

I have been a student of the U.S. immigration system for several decades; my Institute and I also 
study immigration systems around the world, particulariy those tliat are more nimble in adjusting 
their immigration policies than we are. The United States is unique in the length of the waiting time 
it imposes to reunite permanent residents with their spouses and minor children. 

As diis brief review of the Second Preference backlog makes clear, our commitment to (re)uiiifyiQg 
die nuclear families of green card holders is almost a false promise in that it keeps nuclear families 
apart for substantial periods of rime. This is not only how not to keep commitments; it is also a 
powerful incenrive to break immigration law's. The needed fix is rather simple: decide to adjust the 
relevant parts of the immigration formula by focusing on the fundamental principle behind that part 
of the system — keeping the closed .mnsbers of families (pouses and minor children) together 
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® 'Fhe proposed adjustment can take one of t^x^’o forms, 

1. Nuclear families of LPRs (2A) could be moved into the Immediate Relative (IR) 
category of the immigration system. Unlike U.S. citizens, who can reuniR- widi spouses, 
minor chiidten, and parents, lawful permanent residents could only reunify with spouses 
and unmarried children. In effect, we would have tv/o IR categories, IR-A, and IR-B, 

2. An alternative would be to change some of the conditions of the ‘Af” non-immigrant 
visa, That visa targets precisely the population that is the subject of this hearing: Spouses 
and unmarried children of lawful permanent residents. The V visa was part of the Le^a/ 
Immigration Family Equity Act m 2000. To qualify for the visa requires that one meets six 
criteria. Three among them are relevant to this discussion; (a) the petitioner must have 
filed a petition before December 20, 2000, the law’s enactment date; (b) the pedtion’s 
priority date must be at least three years old; and (c) the priority date must not be 
current. Amending the visa to remove these three requirements would allow tlie spouses 
and unmarried children under the age of 21 of LPRs to enter and stay legally in the 
Utiited States with the right to work while waiting for their priority date to become 
current or for the principal to become a citizen, Of course, other tilings wili also have to 
be dealt with (such as protecting children who “age out” or marry in the interim), but 
these should be easy to do once die decision to anchor the change on the fundamental 
principle of family unity is made. 

To summarize, either adjustment option you choose to follow xvill advance the fundamental 
principle that this brief testimony proposes that you embed at die core of the U.S. immigration 
system: (re)unit)^ing the closest family members of both U.S. citizens and green card holders. It is a 
good principle to stand on as you consider changes to U.S. immigradon laws. 

I thank you, Mr. Chairman, for the opportunity to testify and would be pleased to answer any 
questions. 
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Mr. Gowdy. Thank you, sir. 

Ms. Martinez. 

TESTIMONY OF CLARISSA MARTINEZ-DE-CASTRO, DIRECTOR, 

IMMIGRATION AND CIVIC ENGAGEMENT, NATIONAL COUN- 
CIL OF LA RAZA 

Ms. Martinez-De-Castro. Thank you, Chairman Gowdy and 
Ranking Member Lofgren, Members of the Committee, for the op- 
portunity to be with you today. 

Given that my fellow witnesses have done a great job, I think I 
am going to try to concentrate on adding some context of how why 
this issue is so important and how we are looking at it. 

First, as a way of background, let me say NCLR is the largest 
national Hispanic civil rights and advocacy organization in the 
country with a network of nearly 300 community-based organiza- 
tions who serve millions of Americans annually. These are groups 
who are in the trenches and seen the results of what is happening 
with inaction in the immigration system. 

Without a doubt, immigration is a galvanizing issue for the Na- 
tion’s Hispanic community, 75 percent of whom are United States 
citizens. The toxic rhetoric in the debate has affected us all regard- 
less of immigration status, and that is why I believe Latino voters 
responded the way they did in the last election in a way that I be- 
lieve also has created an opportunity to try to get to a solution. 

Our community is very engaged in watching this debate very 
closely, and it matters not just to the voters today, but the average 
900,000 Latino citizens who are going to be turning 18 every year 
between now and 2028. 

We believe that immigration to the United States should be or- 
derly and legal. And as part of the opportunity that Congress has 
right now to get immigration reform right, we believe that we 
should have a system that, number one, restores the rule of law by 
creating a path to legality and citizenship while also combining 
smart enforcement meshers that respect rights and increase secu- 
rity. 

Number two, a system that preserves the rule of law through 
functioning legal immigration channels that uphold the unity of all 
families and respond to the needs of employers and the American 
workforce. And number three, and not least, is a system that 
strengthens the fabric of the country by promoting immigrant inte- 
gration. Family-based immigration is something that is important 
in all of these 3 categories. 

We understand that the various components of the immigration 
system are designed to work in tandem. Therefore, once we restore 
the rule of law, our ability to preserve it will rest on whether or 
not we have a functioning legal immigration system that does not 
create incentives to go around it. The cornerstones of that system 
have been family and employment-based migration. And while 
some see these as competing categories, the reality is that they are 
highly complementary and intertwined in both advanced national 
goals of strengthening family values and achieving global economic 
competitiveness. 

Keeping families strong is a fundamental value of American life. 
It also promotes the economic stability of immigrants in their inte- 
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gration into our country, which is a goal we have as a Nation. In 
every wave of immigrants that have to America, the family unit 
has been critical both to the survival of immigrants in a strange 
land also to their success in adapting and contributing to their 
newly-adopted country. 

We would be undermining ourselves if we walked away from 
family unity as a guiding principle for our immigration policy. And 
close relatives are able to make vital contributions to the U.S. econ- 
omy as workers and as entrepreneurs, and have helped revitalize 
many cities and revitalize and re-energize U.S. small business cul- 
ture. Put plainly, family-based immigration is an economic and so- 
cial imperative. And to fully reap its rewards, we must address the 
problems causing the unnecessary separation of families. 

Problem number 1, due to a lack of available visas, there is about 
4.3 million relatives of U.S. citizens waiting outside to reunite. 
LGBT families, problem number 2, are completely excluded. Prob- 
lem number 3, hundreds of thousands of U.S. citizens and lawful 
permanent residents have been separated from family members 
due to the increase in deportations. 

We can solve these problems, and we definitely need to look at 
broadening the lanes. Modern families are complicated and diverse, 
and we must have an immigration system for the 21st century that 
reflects those complexities and includes a mix of permanent and 
temporary family and business. 

I urge the Subcommittee to think in terms of both/and as op- 
posed either/or, and in so doing, to remember the principles that 
should guide us: to restore the rule of law, to preserve it, and to 
advance immigrant immigration. And we need both family and em- 
ployment-based immigration to achieve that. It is a challenge, but 
I think it is something that is doable, and definitely this body has 
the power to do something about it. 

Thank you very much. 

[The prepared statement of Ms. Martinez-De-Castro follows:] 
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Chainnan Gowdy and Ranking Member Lofgren, thank you for the opportunity to appear before 
the subcommittee today and provide testimony on behalf of the National Council of La Raza 
(NCLR). NCLR is the largest national Hispanic civil rights and advocacy organization in the 
United States, an American institution recognized in the book Forces for Good as one of the 
highest-impact nonprofits in the nation. We represent some 300 Affiliates — local, community- 
based organizations in 41 states, the District of Columbia, and Puerto Rico — that provide 
education, healthcare, housing, workforce development, and other services to millions of 
Americans, including immigrants, annually. 

NCLR has a long history of fighting for sensible immigration laws, evidenced through our work 
in the Hispanic community, in the states and in Washington, DC. Most of our Affiliates teach 
English, provide health care services, promote financial literacy, and otherwise ease the 
integration of immigrants into the mainstream. We support and complement the work of our 
Affiliates in communities by advocating for public policies here in Washington and increasingly 
at the state level. 

NCLR contributed to shaping the Immigration Reform and Control Act of 1986, the Immigration 
Act of 1990 to preserve family-based immigration, and the Nicaraguan Adjustment and Central 
American Relief Act (NACARA), and we led four successful efforts to restore safety net systems 
that promote immigrant integration. We have worked with Presidents Reagan, both Bushes, and 
Clinton, to achieve the best results possible for our community and for the country. We know 
that working with both parties is the only way to get things done. We thank the Congressional 
Hispanic Caucus for their leadership on this issue, as well as other members of Congress 
working to achieve immigration reform this year. It is clear that everyone, not just the Hispanic 
community and not just immigrants, has a stake in and stands to benefit from having a well- 
functioning and fair immigration policies. 

As the recent election clearly demonstrated, the issue of immigration is a galvanizing one for the 
nation’s Hispanic community. There is a precious opportunity to address it humanely and 
responsibly. Toxic rhetoric in public discourse on this issue has affected us deeply, regardless of 
immigration status, and we see getting this debate on the right course as a matter of fundamental 
respect for the presence and role of Latinos in the U.S. Latino voters generated the game- 
changing moment for immigration last November, creating an opening to finally achieve the 
solution our country longs for. And the Latino community’s role is growing. An average of 
878,000 Latino citizens will turn 18 each year between 201 1 and 2028. Our community is 
engaged and watching this debate closely. 

Congress has a unique, historic opportunity to pass immigration reform this year. Not only does 
fixing our broken immigration system benefit immigrants themselves, but it is in the interest of 
our country. Immigration to the United States should be orderly and legal, promote economic 
growth and family unity, and reflect our nation’ s values. The moral, economic and political 
imperatives for action are aligned, and Congress has an opportunity and a responsibility to 
deliver immigration reform that: 

• Restores the rule of law by creating a path to legalization and a roadmap to citizenship for 
the 1 1 million aspiring Americans, as well as smart enforcement that improves safety and 
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security, supports legal immigration channels, prevents discrimination and respects due 
process; 

• Preserves the rule of law by restoring integrity and confidence in workable legal 
immigration channels that uphold the principle of family unity for all America’s families, and 
strengthen our economy by responding to employment needs while upholding wages, labor 
rights, and protections for the American workforce; 

• Strengthens the fabric of America by adopting proactive measures that advance the 
successful integration of new immigrants. 


The Family Immigration System is Outdated 

The various components of our immigration system are designed to work in tandem, and we 
welcome the current Congressional debate to fix this system from top to bottom. As part of this 
debate, it is essential that we acknowledge that once we restore the rule of law, our ability to 
preserve it will rest on having a functioning legal immigration system that does not create 
incentives to go around it. To this day, that system has been largely based on family- and 
employment-based immigration, and both have generally served our country well. While some 
may choose to see these as competing categories, the reality is that they are highly 
complementary and speak to national goals of strengthening family values and achieving global 
economic competitiveness. 

The U.S. has been successful as a nation of immigrants because we allow and encourage those 
who come to our shores to fully participate in American life. By encouraging citizenship and 
civic participation, we strengthen immigrants’ connection to the nation and strengthen our 
common social bonds. Our country has recognized that family unification must be a core 
principle of our immigration policy. Keeping families together is a fundamental value and 
interest, and we must maintain our historic commitment to keeping families strong and united. 
We must address the unnecessary separation of families who are kept apart by extraordinarily 
long wait times for certain family visas, who are excluded from the system, like bi-national 
same-sex couples, or who are torn apart by current enforcement policies. 

Currently, U.S. citizens and Legal Permanent Residents (LPRs) are able to sponsor close 
relatives, provided they meet certain eligibility requirements, demonstrate they can support 
themselves, and legally commit to support the family member they are seeking to bring to the 
U.S. Due to the inadequate numbers of visas allocated for family unification, 4.3 million 
relatives of U.S. citizens and legal permanent residents are stuck waiting outside the U.S. for 
visas to become available; many waiting years or even decades. For example, U.S. citizen 
parents who petition for their adult child from Mexico must wait almost twenty years to be 
reunited. In that time, it is nearly impossible for the son or daughter to visit the United States, 
resulting in decades of family separation. For LPRs, the only opportunity for reunification is 
with immediate family, meaning spouses, minor children, and unmarried sons and daughters. 

But while LPRs have been vetted, and accepted as permanent residents in our country, they often 
have to wait two years or more to reunite with a spouse or child. 
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Faced with extraordinary wait periods, Latino families are disproportionately affected by 
separation due to our broken immigration system. Mexico is the country with the highest 
number of individuals in the family-sponsored waiting list. Unmarried sons and daughters of 
U.S. citizens in Mexico, Dominican Republic, El Salvador, Cuba, and Colombia make up 47.4% 
of the individuals in that category’s waiting list. The spouses and children of LPRs in Mexico, 
the Dominican Republic, and Cuba make up 57.7% of the waiting list in that category. 

Not only do the long wait periods create untenable situations for families, it also should disabuse 
anyone of the notion that the family immigration system enables “chain migration,” the 
misconception that family members petition endlessly for each other resulting in exponential 
growth in overall immigration. The reality is that the typical immigrant sponsors two family 
members, and that is after they have achieved legal permanent residency or, as is required for 
most of these categories, citizenship, a process that involves an average wait of at least five years 
but that for most immigrants takes much longer. 


The Economic Benefits of Family Immigration 

Keeping families together and strong is a core principle and a fundamental value of American 
life. It also promotes the economic stability of immigrants and their integration into our country, 
and we must continue our historic commitment to this idea. In every religion, in every culture, in 
every wave of immigrants that have come to this country, the family unit has been critical both to 
the survival of immigrants in a strange land, and to their success in adapting and contributing to 
their newly adopted nation. We would be undermining ourselves as a nation if we walked away 
from family unity as a guiding principle for our immigration policy. These close relatives are 
able to make vital contributions to the U.S. economy as productive workers and entrepreneurs. 
Family-based immigrants have a higher occupational mobility than employment-based 
immigrants and are able to fill gaps in our economy. Immigrant families are also more likely to 
start small- and medium-sized businesses as they benefit from family networks and pooled 
resources. Research shows that immigrant families work together not only to accelerate the 
integration of new immigrants, but they also form businesses together. Prior testimony from 
conservative policy organizations notes “a large majority of immigrant-owned businesses in the 
United States are individual proprietorships relying heavily on family labor,” and family based 
immigration has contributed to reenergizing small business culture in the U.S.* Immigrant- 
owned family businesses are a driving force behind revitalization in cities across our country and 
spur Job growth in nearly every major metropolis. This is why a number of mayors and local 
elected officials have praised the economic impact of immigrant families on their communities 
and expressed interest in programs that attract immigrants to revitalize cities. New York Mayor 
Michael Bloomberg, who we just honored in our national awards ceremony, and Chicago Mayor 
Rahm Emanuel both agree that immigrants and their families strengthen cities, strengthen 
neighborhoods, and improve the quality of life for all of us. 

Immigrants who enter the U.S. through the family based immigration system have an advantage 
in that families act as a resource for integration. Families have served as powerful integrating 


^ Testimony of Stuart Anderson, on belialf of tlie National Foundation for American Policy, before the 
House Subcommittee on Inunigration, Citizensliip, Refiigees, Border Securiw. and International Law, May 2007. 
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institutions; serving as resources for employment, access to credit, and as a one stop shop for 
support and information for newcomers. This allows immigrants to integrate into our society 
and become productive taxpayers more quickly. 


Current Immigration Laws Separate Families 

Despite the many compelling reasons for ensuring that families are united, our current 
immigration system separates mixed status families — that is, families made up of U.S. citizens or 
Legal Permanent Residents (LPRs) who are the spouses, children, parents, and siblings of 
undocumented immigrants. 

The rapid increase in deportations over the last four years is having a devastating effect on 
families. Our deportation policies literally destroy families and force U.S. citizens into public 
assistance, foster care, or exile from the United States. Hundreds of thousands of U S. citizens 
and lawful permanent residents have been separated from family members. For example, 
between July 1, 2010 and September 3 1, 2012, the Department of Homeland Security (DHS) 
deported 204,810 parents of U.S. citizens. 

In mixed status families, many have tried to adjust their immigration status, and have spent 
fortunes in immigration fees and lawyers’ fees, but have failed. As one U.S. citizen married to 
an undocumented immigrant stated, “People who don’t have undocumented family members 
don’t believe me when 1 tell them he can’t get papers.”* It is commonly believed that if a U.S. 
citizen marries an immigrant, the foreign-bom spouse is quickly or even instantly granted U.S. 
citizenship. The reality is that for most people who entered without a visa, or who overstayed a 
visa, it is very difficult and often impossible to obtain legal status. Anyone who has been in the 
U.S. for more than six months out of legal status i s barred from reentry for three years, and those 
who have been out of status for one year or more are barred from reentering for ten years, due to 
provisions in the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 
(IIRIRA). 

So when you hear on talk radio, “why don’t these people go out and come back the right way?,” 
the answer is that, because of flRIRA, we have created an incredible disincentive for those with 
legal claims to adjust their status, to get legal, because they would face exile from their families, 
and therefore push them to remain in the undocumented underground. 

This puts many families who seek to adjust the status of their loved one through legal channels in 
a terrible catch-22. They must leave the United States in order to apply for an immigrant visa at 
a U.S. consulate, but once they depart the U.S. for that visa, they may be barred from reentering 
for as long as ten years. At NCLR, we know of countless stories of U.S. citizens and permanent 
residents who are separated from their spouses because of the three- and ten-year bars to reentry. 


* Rojas, Leslie Bereslein, "Why if s so hard lo oblaiti legal slalus. even llirough marriage and fainilv.” KPCC 'I'he 
MuUiAmt^rican. Soulhem California Public Radio, November 25. 2011. 

littpsfwww. scDr.org/blogs/miiltiame fican/'2Qll/LL125/771S/whv-its-so-difficiiiftQ-obtain-iegal-status-even-f 
(accessed March 12, 2013). 
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For many of these spouses, they never imagined that by trying to follow the rule of law their 
family would be ripped apart. 

Take the case of Elizabeth, an American citizen from Cleveland, Ohio. Elizabeth served in the 
National Guard and the Marine Corps. She served in Afghanistan during Operation Enduring 
Freedom. After she left the Marines, Elizabeth fell in love and married Marcos. The very same 
day Elizabeth and Marcos celebrated the news that they had a second child on the way, Marcos 
was stopped on his way to work. Marcos was undocumented. Fie was deported a month later. 
Elizabeth was left behind, without the family’s breadwinner, pregnant and with a small child. 
That was three years ago. She is someone who takes pride in following the rules, in going 
through the system and following available processes. She has done exhaustive research and 
gotten legal assistance. As she tells it, “we want to do it the right way, but every door has been 
slammed in our face.” Marcos has been declined a consular interview until 2020. Elizabeth has 
even considered moving to Mexico, so the children can be with both mom and dad, but this is her 
country. She is fighting to keep her family afloat, bring it back together. She traveled to DC last 
week and walked the halls of Congress, for the first time ever, with many other family members 
that share similarly devastating stories. 

This forced separation of families has increased exponentially as a result of current enforcement 
policies. By nearly every standard, more is being done than ever before to enforce immigration 
laws. Measured in terms of dollars, not only are we spending more on immigration enforcement 
than at any time in history, but the federal government today spends more on enforcing 
immigration laws than on all other categories of federal law enforcement combined. Measured 
in qualitative terms, never before has our country used a broader array of enforcement strategies 
than we do today. 

The way in which these policies are being carried out is destroying the fabric of immigrant 
communities across the nation. And the magnitude of that devastation goes beyond immigrant 
communities, as the lives and fate of immigrants are fundamentally interwoven with those of 
citizens, as Elizabeth’s story illustrates. Most undocumented immigrants are long-term U.S. 
residents; two-thirds have lived here for a decade or more. They work hard, pay taxes, and 
otherwise abide by our laws. They provide for U.S. citizen spouses and children; they are our 
fellow churchgoers and children’s playmates. Some of them came to this country as children, 
and this is the only country they know and consider home. The interests of our country are best 
served by allowing these long-term residents to come forward, pass a background check, pay 
taxes, learn English, and earn the ability to apply for citizenship just like every other group of 
immigrants before them. An immigration bill must not create a permanent subclass of 
individuals who are expected to support the rest of us in our pursuit of the American Dream 
without having access to it themselves. 


The Solution 

Our visa policies have to conform with reality, so that in ten years’ time, we are not back here 
talking about legalizing another population of undocumented immigrants who, like those today, 
had no option to come in legally, and came illegally instead. This is the key difference between 
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the immigration debate in 201 3 and the immigration debate in 1 986. Back then, we legalized a 
portion of the undocumented, myself included, and put in place a new regime of workplace 
enforcement that did not on its own curtail illegal immigration. A key missing aspect of the 
1986 legislation is that it did not fix the underlying legal immigration system, resulting in a 
continuing mismatch between the supply of immigration visas, and the demand for legal 
immigration as detennined by families and our vibrant economy. You have a chance to do it 
right this time, and the decisions you make in the coming weeks and months are very important. 
In order for our visa policies to comport with and effectively regulate reality, they have to be 
both generous and flexible. 

We know from the history of people coming to this country that some people will come for jobs 
intending to go home some day. Some people will come with their families, intending to make 
this their permanent new home. Some who come permanently will decide to leave. Some who 
come temporarily will decide to stay. And factors like love, families, children, and careers, 
inevitably make matters complex. We have to have an immigration system in the 21^* Century 
that reflects those complexities and includes channels that address a mix of permanent and 
temporary, of family and business, of education and marriage channels, and that does not lock 
individuals out of legal status or citizenship, if they play by the rules. 

NCLR supports employment-based immigration because done right it can help strengthen our 
economy. But we must be careful not to pursue improvements in this area by undermining 
family immigration or denying the powerful role the latter plays in the social and economic 
integration of immigrants in our country. Let’s remember the principles that should guide us — to 
restore the rule of law, preserve the rule of law, and strengthen the fabric of America. This can 
only be accomplished with a functioning family immigration system, working in complement 
with our employment-based immigration system. 

T would urge this Subcommittee to think in terms of both/and, rather than either/or. Undue 
restrictions on employment-based legal immigration have the potential to rob the American 
economy of talent that can createjobs and improve our national well-being, and could lead to 
unintended consequences, like off-shoiing of jobs or incentives to work around the limits of our 
legal immigration system. But you must also realize that undue restrictions on family 
immigration have the exact same potential, in addition to keeping families separated, or 
encouraging them to break the law because they have no other choice, and slowing the 
integration and success of immigrants in our country. 

For example, creating a visa program for graduates in Science, Technology, Engineering and 
Math (STEM) fields is a good idea that both parties embrace. But if we are reducing other legal 
immigration channels in order to create a new one, we are forcing ourselves into a trap, a false 
choice. We are not for unlimited immigration, we are not for open borders, we are not for 
immigration on demand. But as with any sensible regulation of an aspect of the American 
economy, that regulatory regime has to be based in reality and responsive to the market forces of 
supply and demand. If we are going to end illegal immigration, which should be our shared goal, 
then we must have a flexible, dynamic, and multi-pronged legal immigration system that creates 
incentives to follow the rules rather than incentives to go around the system. 
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We should also realize that in 2013, many states and many countries recognize the reality that 
some couples, some families, and some long-term committed relationships involve same-sex 
couples. If our immigration laws exclude same-sex couples, we are forcing people who can 
contribute to our country to leave, or creating incentives for reunification outside our legal 
system rather than within the structure of sensible laws. 

My husband’s great grandfather came from Russia as part of a family unit in the 1 880s. Another 
great grandfather came as a young man from Canada seeking business opportunities. My parents 
came in the early 80s, but eventually went back. I stayed, was able to get an education, became a 
citizen, married, and have made my life here. My family and my husband’s family include 
PhDs, factory workers, and office workers; gay and straight people; different religious 
denominations and political orientations — just like every other American family. We need a 
legal immigration system as varied and colorful as my modem family, in order to do the job or 
regulating immigration in 2 C* Century America. Is a huge challenge, but failure is not an option. 
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Mr. Gowdy. Thank you, ma’am. 

The Chair would now recognize Mr. King for his 5 minutes’ 
worth of questions. 

Mr. King. Thank you, Mr. Chairman. I appreciate the testimony 
here of the witnesses. And I was just reflecting on restore the rule 
of law, Ms. Martinez, and I recall being a bit astonished listening 
to a hearing in the Ag Committee a few years ago when one of your 
colleagues from your organization testified that we had people that 
were getting overweight because they had food anxiety. And if we 
just give them more food stamps, they would not eat as much and 
tend to lose weight, and that would solve the obesity problem. But 
when I hear a discussion about restoring the rule of law by sus- 
pending the rule of law, it is awfully hard for me to wrap my mind 
around that rationale. 

So I would ask you instead a pointed question, and that is, do 
you have any estimation or any position in your organization on 
what you think the population of the United States should be in 
a generation or two or three? Do you have any position on that? 
And the second question is, do you have a position on how many 
legal immigrants should be brought into the United States each 
year? 

Ms. Martinez-De-Castro. Well, I am not a demographer, so I 
think I would be hard pressed to say what the population of our 
country should be. What I do 

Mr. King. Is that something you have considered, though? Is 
that part of the discussion matter or is it just outside the zone of 
what you focus on as an organization? 

Ms. Martinez-De-Castro. In the context of immigration, obvi- 
ously unless we are going to start regulating how many children 
Americans can have, the issue of how large or country should be, 
I think it is a whole other discussion. 

Mr. King. We are not going to down there. Okay. I do not think 
we are going to get that answer. And you do not have a position 
on where about 1.2 million immigrants are brought into the United 
States. Do you believe that number should increase or decrease? 

Ms. Martinez-De-Castro. So on the issue of immigration specifi- 
cally, there are about, as you said, a million immigrants that are 
coming into our country both from the employment system and the 
family system. That is 0.3 percent of the current American popu- 
lation. 

So I think that we have the ability to actually broaden those 
lanes a little bit in a way that responds to the needs of the econ- 
omy and the needs of our families. 

Mr. King. So you would see the number perhaps going up. 

Ms. Martinez-De-Castro. I am sorry? 

Mr. King. You see the number perhaps going up at greater than 
1.2 million, but marginally. Do I hear that answer right? 

Ms. Martinez-De-Castro. I think that it should go up. 

Mr. King. Okay, I hear that. Now, are you familiar with Milton 
Friedman’s argument that, and he used a shorter phrase of this, 
and you have not used this, but an open borders policy. We under- 
stand what that vernacular means in our society today. But Milton 
Friedman’s statement that an open borders policy is not compatible 
with the welfare state. Are you familiar with that argument? 
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And you have made the argument that the demands of labor 
should direct, at least to a significant degree, the flow of traffic 
across our borders into the United States. And you have made a 
cast that there are 4.3 million people that are waiting in line out- 
side the United States. I think that is important. 

But do you agree with Milton Friedman that a welfare state and 
an open borders policy are incompatible? 

Ms. Martinez-De-Castro. I am not familiar with the full argu- 
ment. What I would say is that our organization does not support 
open borders, nor do we think that Congress will ever get to sup- 
port something like that. So in a way, I do not think that it is nec- 
essary to go down that road because that is not what we are talk- 
ing about here. We are talking about 

Mr. King. But it is. We do have a welfare state here, and it looks 
like our President is seeking to guarantee a middle class standard 
of living for anyone who might be inside the United States of 
America. And we have 80 different means test of welfare programs 
here in the United States. 

I do not know how you better define a welfare state than that. 
I just did not think it was arguable that this is a welfare state, but 
do you understand that it is incompatible to have an open borders 
policy and a welfare state at the same time? 

Ms. Martinez-De-Castro. We do not have an open borders pol- 
icy, and my argument does not support one. 

Mr. King. Thank you. And I would ask then, Mr. Emery, do you 
have a position on these questions that I have asked, primarily 
whether the number of illegal immigrants should go up or down? 

Mr. Emery. No, sir. We do not have a position on how Congress 
should prioritize the numbers or how big they should be. But we 
think that our laws should respect our values. And we ask the 
question does anybody here think that our current laws do that 
now? So that is why we are advocating that the legal permanent 
residents be uncapped, and also that in the context of comprehen- 
sive reform, that there is due process waiver reform for U.S. citi- 
zens so that U.S. citizens are treated at least as well as anybody 
else. 

Mr. King. Can you explain to me Ms. Martinez’s position that we 
can restore the rule of law by exempting people from it? 

Mr. Emery. I am sorry. No, I do not know that I can speak for 
her. 

Mr. King. It is not really a rhetorical question. It is something 
that this Congress needs to understand. There seems to be people 
in this Congress that can take the position that they respect, and 
defend, and protect the rule of law. And one of the ways we are 
going to do that is to suspend the rule of law for a certain class 
of people. 

I heard testimony here that once we restore the rule of law. We 
have the rule of law. It has been eroded by a lack of enforcement. 

But let me make another point that I would ask you to comment 
on, and that is that each of the times that I hear from witnesses 
on this subject matter, there is an advocacy for expanding one or 
more of the visa categories. And each time that advocacy takes 
place, there seems to be a disregard for the overall number of 
Americans that might come into the United States, what is that 
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proper number, the 4.3 million or more, and I actually think it is 
more, that are waiting in line outside the United States. That is 
the back of the line. 

How many people would come here if we had a policy that could 
process them more quickly than Mr. — I did not follow your last 
name. I do not have my glasses on, but the gentleman said. 

So my question back to you then is, do you have a position on 
that total number of legal immigrants or do you at least under- 
stand that the advocacy we are hearing here is a peace of the jig- 
saw puzzle that only views opening up certain visa categories with- 
out regard to the overall number. 

Mr. Gowdy. You can answer the question. 

Mr. Emery. As I said, we do not have a specific position on that, 
but for us it is really about values. And we do not see that the 
moral argument for Mat to have his wife here is less for a resident 
than for a citizen. Again, it is up to Congress to set these priorities 
and to deal with them. Our concern is really this most basic funda- 
mental value of husbands and wives and moms and dads being 
with their kids. 

Mr. King. Thank you, Mr. Chairman. I yield back. 

Mr. Gowdy. Thank you to the gentleman from Iowa. 

The Chair would now recognize the gentlelady from California, 
the Ranking Member, Ms. Lofgren. 

Ms. Lofgren. Well, thank you very much, Mr. Chairman. 

I am wondering, Mr. Papademetriou, sometimes people talk 
about chain migration, and there may be a myth out there that 
someone here can petition for their grandparents, and their aunts, 
and their uncles, and their cousins. Can you tell us who can peti- 
tion for a relative? 

Mr. Papademetriou. Yes, a U.S. citizen. 

Ms. Lofgren. And who they can petition for? 

Mr. Papademetriou. Right. A U.S. citizen can petition for their 
immediate relatives defined as minor children under 21 , spouses, 
and parents. And this is numerically unlimited. And then they can 
petition for their unmarried adult children. This is numerically lim- 
ited. There are only about 23,000 or so visas that we dedicate to 
that. They can petition for their married adult children. That is the 
3rd preference, and that is, again, around 23,000 or so visas. And 
they can petition for their siblings. That is the 4th preference, and 
that is about 6,500, 6,600 visas. 

The reason I keep saying “about” is because as you all know, you 
know, if one category does not use the few numbers, they move 
them. They move this way and they also move the other way. 

And, of course, today’s topic, which is the 2nd preference, and 
this is the spouses and unmarried minor children, category 2A, the 
2nd preference. And spouses — I am sorry — and unmarried adult 
children, which is 2B. That is it. Everybody is somebody’s uncle, so, 
you know 

Ms. Lofgren. But no cousins, no grandparents. 

Mr. Papademetriou. No cousins 

Ms. Lofgren [continuing]. No aunts, and no uncles. 

Mr. Papademetriou [continuing]. Or things like that. 

Ms. Lofgren. Thank you for clarifying that. You know. Congress 
makes the laws. We made some mistakes in ’96 when we amended 
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the act, in my judgment. And now we have a chance to remedy 
some of the mistakes that we have learned about since that time. 

One of the things that I think is important is that if we have a 
system, that it be honest, and that it work. And looking at the 
question of 4th preference, I recently asked about the backlog in 
4th preference and was told that if you petitioned for your brother 
or sister who lived in Mexico, that it would be 150 years until a 
visa number became available. Now, that strikes me as kind of a 
fraud to tell people, you know, when you are 150 years, because I 
do not think any of us are going to get there, that there is a 60- 
year wait when it comes to someone born in the Philippines. 

I mean, is that a viable situation to have 150-year wait? 

Mr. Papademetriou. I think waits for more than 10 years, and 
if we can actually wait that long, do not make any particular sense 
because they basically violate, you know, a number of principles. 
And I do not know, you know. The reason that you are using this 
very high number is because of the per country limits, et cetera, 
et cetera. 

But if you put those things aside, the Filipino would have to wait 
about 25 years on average again, but there will still be those ex- 
tremes. Same thing with the Mexican. 

So fundamentally, if somebody has to wait for these kinds of 
years, it makes no sense for us to have anything like that, you 
know, in legislation. 

Ms. Lofgren. Right. It just does not work, yeah. 

Mr. Papademetriou. So, you know, you are going to have to 
come up with something else, you know, either by, you know, fun- 
damentally, you know, reducing the number of years or, again, 
these laws. You are lawmakers. You can make them and unmake 
them, you know. 

Ms. Lofgren. Right. 

Mr. Papademetriou. And at the end of the day, you know, these 
are going to be things on which you can agree. And ultimately, 
laws are not made in a vacuum. They are going to be made, you 
know, with the full understanding of what really is the best toward 
the society. 

Ms. Lofgren. Thank you. You know, a lot of times, I come from 
Silicon Valley. And people advocate for high-skilled immigration, 
people with their Ph.Ds. And I agree with that. I mean, the 
geniuses that come in and are graduating from Stamford every 
year in the sciences is just awesome. But I think it is easy to as- 
sume that some of our most famous high-skilled immigrants, actu- 
ally they came as children. I mean, you think about Sergei Brin, 
the co-founder of Google, he came to the United States with his 
parents when he was 6, and I met his mother, who is a lovely 
woman. They still live in the Bay area. Or Pierre Omadar, who is — 
I can never pronounce his name, but he came as a child. He was 
born in Paris. Or Jerry Yang, who founded Yahoo!, who actually 
grew up in East San Jose. He came when he was 10 years old. 

So when we think about the balance that is necessary, I do not 
think we need to fight each other because, you know, innovators 
come in various routes. They come because they went to a school 
at a great university, but they also came with their parents. And 
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sometimes I say this, but I thank Sergei and his family, that 
Google is in Mountain View instead of Moscow, where he was born. 

So I am hopeful, Mr. Chairman, that we will make progress. 
These are difficult and important questions that we face. I am 
mindful of Mr. King’s question. You know, two and a half million 
die in America every year, too, so we need to take a look at the 
entire demographic picture and the fact that we are not in the de- 
mographic dead spiral that Russia is in, that Japan is in, and the 
like. 

I yield back. 

Mr. Gowdy. I thank the gentlelady. 

The Chair would now recognize the gentleman from Idaho, Mr. 
Labrador. 

Mr. Labrador. Thank you, Mr. Chairman. 

Mr. Emery, one suggested legislative fix for the F2A preference 
category is to allow spouses and minor children of legal permanent 
residents to be treated as immediate relatives. Do you think that 
might encourage fraud? 

Mr. Emery. Well, I guess I would have to think about how does 
it work for the skilled workers now. I mean, I am not expert on 
that area, but do we find a whole lot of fraud with people who come 
in HIB visas? If we do, I have not heard about it. 

Mr. Labrador. But we find a lot of fraud in people coming here 
even on immediately relative visas. So the question is, because I 
do not disagree with your policy prescription. I actually think it is 
a good prescription. But we have to think prospectively about fu- 
ture flow of immigration, what it is going to encourage. When we 
change our law, you do it so you can encourage certain behavior 
and also discourage certain behavior. 

So if we know that in the immediate relative category there is 
a substantial amount of fraud, is that something that we should be 
thinking about when we are changing these categories? 

Mr. Emery. Well, I can only speak from experience. And, you 
know, my experience is that people are married and fight against 
incredible odds to be together. And it is a real testament to mar- 
riage. That is the personal experience I have. 

Mr. Labrador. That is great. Thank you. Thank you. 

Ms. Martinez, same question to you, because, again, I do not dis- 
agree with the policy prescription. I actually think it is a good idea 
to change the category. But as you are thinking about changing the 
law, you have to think about all the consequences of that change. 
Do you think it would encourage fraud, and if it does or does not 
encourage fraud, what do we do to make sure that we do not have 
more fraud in the immigration system? 

Ms. Martinez-De-Castro. I am not sure that the change in the 
law itself would encourage more fraud. I think as with any pro- 
gram, and as you know as lawmakers, there are very entrepre- 
neurial people out there that may try to find a way around things. 
But, you know, we can pose the same question as a program like 
Medicare. We know there is fraud in the Medicare program. That 
does not mean we do away with the program. We try to figure out 
what mechanisms we can put in place to make sure that we pre- 
vent those very entrepreneurial creating people from gaming the 
system while making sure that the incentives are maximized. And 
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I agree completely with your framing about law creates incentives 
to do one thing or another. 

And so I believe that really the case in front of you all here, we 
are not really talking about more immigration or less immigration. 
We are talking about putting a system in place that is going to reg- 
ulate the immigration that is happening and that is in our best in- 
terests to make sure that it is going through legal channels, where 
people are being vetted, where people are being counted, where we 
know where they are going. 

And so an expansion in the program or reclassifying some of 
these categories would actually create the incentives for people to 
go through the system, which is what we want. And then we can 
concentrate on those very entrepreneurial people who want to try 
to game it. 

Mr. Labrador. So if we are going to increase the number of im- 
migrants, which we would if we changed the F2A category, and 
again, I agree with the policy, are there any categories in a family- 
based system that maybe we should be thinking about not having 
anymore? 

Ms. Martinez-De-Castro. That is a very difficult question, and 
the reason I say that is because if you are a person whose only 
family in the world is a brother or a sister, that is your immediate 
family. 

Mr. Labrador. But if you are a person whose only family is a 
brother or sister, why did you leave your brother or your sister? 

Ms. Martinez-De-Castro. Well, it happens, right? It happens. I 
can speak to that experience. 

Mr. Labrador. There are a lot of examples, but I think if we are 
going to be increasing the number of visas, which I think we should 
for some categories, I think at some point we also have to make 
the policy decision of what is in the national interests for the 
United States, because our immigration policy is not for the inter- 
ests of the individual. 

Ms. Martinez-De-Castro. That is right. 

Mr. Labrador. It is the national interests of the United States. 
Do you agree with that? 

Ms. Martinez-De-Castro. I agree that it should be in the na- 
tional interest, and I think the national interest here is that each 
of the different programs that we have, and I agree that we need 
to figure out how to simplify because things are extremely com- 
plicated. 

Mr. Labrador. Yes. 

Ms. Martinez-De-Castro. But each of the programs we have 
has the goal of encouraging people or giving people hope to stand 
in a line that might have a chance to go through. And so to the 
extent that we make arbitrary decisions that take those things 
away, we are also creating incentives for people to go around them. 

Mr. Labrador. I do not think it is an arbitrary decision to deter- 
mine what is in the national interest, which family members are 
in the national interest. We do not allow uncles. We do not allow 
aunts. So at some point we have to make a policy decision here in 
Congress. 

Anyway, thank you, Mr. Chairman. 

Mr. Gowdy. I thank the gentleman from Idaho. 
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The Chair would now recognize the gentlelady from Texas, Ms. 
Jackson Lee. 

Ms. Jackson Lee. Let me thank the Chairman and the Ranking 
Member, but also the courtesy of my friend, Mr. Gutierrez, and to 
all of the colleagues that are here. 

Mr. Chairman, let me acknowledge the importance of these hear- 
ings, and thank you and your staff, along with Ms. Lofgren, for en- 
suring that we have a very, very solid record on some of the impor- 
tant work that this Congress has to do. And I want to thank the 
witnesses. 

And as I was being briefed by staff, I want to make sure that 
it is very clear in this immigration story, this immigration journey, 
that they view America as the land of opportunity. And I believe 
that when we speak of our country as we live in it, none of us will 
ever describe our Nation as a welfare state. We describe it as a 
place where can finish education to the public system, that we can 
get a higher education, the best education for reasonable resources 
expended. We view it as a place that you can move from poverty 
to opportunity. And that story is larger than us. It goes all around 
the world. 

That is why people may leave a beloved family member behind. 
I hear the stories every day. It is not a celebratory case when 
someone has an opportunity to come to the United States, but not 
their family. They sacrifice because of what they believe the values 
of this Nation are all about. 

Mr. Papademetriou, you had a sentence that I think is really the 
statement. How a country approaches immigration and how it 
treats its immigrants is a powerful statement to the world abut its 
values and the principles upon which it stands. 

I have a short period of time. I just want to ask you. Is America 
overwhelmed with immigrants? 

Mr. Papademetriou. No, it is not overwhelmed by immigrants. 
And we take far fewer immigrants on per capita basis that many 
other countries do. For instance, Canada takes 3 times as many 
immigrants per Canadian more so than we do. Australia does like- 
wise. 

So the issue is not more or fewer. The issue is a system that 
makes sense, as Ms. Lofgren said, that has clear rules, that those 
rules can be understood by everyone, and that it does not ask peo- 
ple to do things that will be completely unnatural in the regular 
course of their lives. And separating spouses from minor children 
is unnatural. 

Ms. Jackson Lee. Let me follow that up with Ms. Martinez, who 
said the same thing. If we have a system that establishes the rules, 
do you believe both advocates and those who seek in this country 
will follow the rules in most part? 

Ms. Martinez-De-Castro. I think if the rules are clear and fair, 
people have an incentive to do that. Even if you think about the 
current population in our country who is undocumented, when you 
think about people who were willing to risk their lives, literally 
and not figuratively, to come here for either the opportunity of a 
job or to reunite with a loved one. And many times, having to 
spend not only their life savings, but the life savings of their home 
network or families to be able to pay a smuggler. 
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If there was a real line that people believed in, whether it was 
employment based or family based, to be able to wait and come 
here, I think that when you put in the balance the risks to your 
life and the life savings of a community, then it creates an incen- 
tive to come in legally. But that is why it is so important that our 
legal immigration system work properly. 

Ms. Jackson Lee. And it should respond to this crisis of sepa- 
rating our families. 

Let me ask both Mr. Emery and Paguth. I am trying to see. In 
a hearing that I had in my district, I was told the story of a father 
who was placed on a plan and literally told to sell — let me temper 
that down — to give away his American-born children. And you are 
speaking of a legal status of a legal permanent resident and the 
numbers being such that you cannot have your wife. And so to fix 
that, I think our witnesses are talking, is the adding of those num- 
bers so that you have a fair, legal process. 

Mr. Emery, can both of you speak to that very quickly? 

Mr. Emery. Yes. 

Ms. Jackson Lee. The tearing apart of families? 

Mr. Emery. Yes, we see it all the time. And again, it is not just 
the permanent residents. It is U.S. citizens, too. And that is why 
we are advocating for exactly what you are saying, for permanent 
residents to be able to bring their spouses here without any delay, 
and also for U.S. citizens to have process waiver reform so that 
they are treated at least as well as other groups in immigration re- 
form. 

Ms. Jackson Lee. Can the gentleman answer quickly, please? 

Mr. Arivalan. I agree with Mr. Emery. I am here because I did 
not want to my marriage to fail. Two years plus visa processing 
time of 6 months to a year is a long time for any marriage. It is 
a huge hardship on any marriage. And it would have a negative 
effect on any relationship for that matter. 

Ms. Jackson Lee. Thank you very much, Mr. Chairman. This 
gentleman I think is a legal permanent resident because he wants 
to be a citizen. A work permit would allow him to have his wife. 
This is a process that we need to fix. 

And I thank the Chairman and Ranking Member very much. I 
yield back. 

Mr. Gowdy. I am going to briefly yield to the gentlelady from 
California before we go to the gentleman from Nevada. 

Ms. Lofgren. I would just like to ask unanimous consent to 
place into the record 17 statements from various religious and civil 
rights groups. 

Mr. Gowdy. Without objection. 

[The information referred to follows:] 
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Principles for Children in Immigration Reform 

As our nation's leaders move forward with the important task of refonning the federal immigration 
system it is eritieal that they consider the specific needs of children and youth. Children of immigrants 
currently comprise 1 in 4 of all children in the U.S. and represent the fastest growing segment of the chili 
population. Tlic number of unaccompanied immigrant children entering the U.S. has also reached record 
setting numbers in recent years, with more than 14,000 children coming into the custody ofthe Office of 
Refugee Resettlement in fiscal year 2012. 

Despite the significtuit impact of immigration policy on children's lives, children have historically been 
disregarded and often intentionally excluded in U.S. immigration policy decisions. Even the youngest 
children have few special protections under current immigration law' and their best interests are often 
considered irrelevant in critical decisions regarding their owm or a parent’s abilit\’ to enter or stay in the 
United States. Furtlicrmorc, complicated laws dctcmiining immigrant eligibility for federally funded 
services have created significant barriers for children in immigrant families. As a result, both cliildren 
who are immigrants themselves as well as U.S. citizen children with immigrant parents continue to face 
high rates of family separation, emotional trauma, economic instability, poor educational outcomes, and 
limited access to critical services and programs. 

Tlie consistent failure of immigration policies to consider children’s well-being, protect cliildren’s rights, 
and promote family unit\- has had devastating outcomes. The Department of Homeland Security reports 
tliat 205,000 parents of U.S. citizen children were deported in the 26 months betw een July 2010 and 
September 2012. It is estimated tliat 5,100 children are in the U.S. child welfare system due to a parent's 
immigration detention or deportation, and thousands of U.S. citizen children have moved abroad with 
tlieir deported parents. Currently, 5.5 million children in the U.S. live in mixed-legal status families and 
are at risk of being separated from a parent at any time, and 1 million undocumented children under the 
age of 18 face limited access to a higher education and only temporary legal means to join the w orkforce 

Unaccompanied immigrant children are a particularly vulnerable segment ofthe child population. These 
children cross our borders ev'ery day seeking refuge, safety, and protection, and often reunification with 
family' members. In addition to facing harm in tlieir own countries, they' also endure dangerous journey's 
where they arc subject to violence, abuse, exploitation, and the high risk of becoming victims of 
trafficking. Once entering the U.S. these children encounter a new set of risks as tlicy confront our 
complex laws and systems. Unaccompanied immigrant children are subject to the same harsh conditions 
as adults in border patrol stations, face immigration courts alone witliout guaranteed legal representation, 
hav'c to defend against removal by proving eligibility' for forms of relief designed almost exclusively for 
adults and which require the same burden of proof adults must meet, and are often repatriated or released 
without assessment of their safety and irrespective of their best interests. 

Tlic fact is that America’s future prosperity will depend on our ability to ensure that all children have a 
fair shot at achieving tlieir full potential. As the youngest and most vulnerable members of our society, 
children are the most deserving of protection under the law, and every' child should have access to the 
services and resources they need to grow' and thrive. Thus, any long-term solution to our immigration 
system must take iuto account the unique needs of children and protect and promote their 
fundamental rights and overall well-being. 



48 


As advocates for children, we urge Congress and tlie Administration to incorporate the following 
principles in immigration reform: 

• A direct, clear, and reasonable pathway to citizenship. Any pathway to citizenship must be 
open, affordable, safe, and accessible to children in need of status, including beneficiaries of 
Deferred Action for Childhood Arrivals (DACA), undocumented children under the age of 21, 
and unaccompanied immigrant children. 

• Protection and promotion of children’s fundamental rights. Our inmiigration system must 
uphold children's constitutional rights and ensure equal access to critical public services, 
programs, and economic supports for children and their families. Tlie protection of fundcunental 
rights also includes ensuring all children receive legal representation before all immigration 
authorities and, for all unaccompanied children, tlie appointment of an independent child 
advocate from the moment of detention throughout the course of any immigration or other relate 
court proceedings. 

• Ensure that enforcement efforts have appropriate protections for children. Tn all 
enforcement actions, including those along the border, the best interests of tlie child should be a 
primary^ consideration and children must be given the benefit of the doubt during any 
investigation, inquiiy or detention. There should be appropriate and accountable training 
policies and protocols for interacting witli and screening children that reflects a humaiiitariaii anc 
protection-oriented approach, prohibits the use of force with children, and creates reasonable anc 
safe conditions for children while in or released from the custody of all amis of the federal 
government. 

• Keep families together. All policies regarding admissibility, enforcement, detention, and 
deportation of children and their parents must duly consider the best interests of children, 
including enabling immigration judges to exercise discretion in admission and removal decisions 
based on the hardship to U.S. citizen and lawful permanent resident children. The immigration 
system must be updated by resolving current backlogs and ensuring family-based immigration 
channels are adequate for future migration vxitliout lengthy family separation. 


Endorsing Organizations 
National and International 

Alianza por los Derechos Ninas Ninos y Adolescentes 

Alliance for a Just Society 

American Civil Liberties Union (ACLU) 

American Federation of Teachers (AFT) 

American Immigration Council 

Americans for Tmmigraiit Justice, fomierly Florida Immigrant Advocacy Center 
America's Promise Alliance 

Asian & Pacific Islander Listitutc on Domestic Violence 



49 


Asian American Justice Center (AAJC), member of Asian American Center for Advancing Justice 

ASISTA Immigration Assistance 

Association for Childhood Education Tntcmational 

Association of Farmworker Opportunity Programs (AFOP) 

A\Tida 

Breakthrough 

Capital Area himiigrants' Rights Coalition 
Casa Esperanza 

Catholic Legal Immigration Network, Inc. (CLINIC) 

Center for Gender & Refligee Studies 
Center for Law and Social Policy (CLASP) 

Center for the Vulnerable Child 
Children's Defense Fund (CDF) 

Christian Church (Disciples of Christ) Refugee and Immigration Ministries 
Church World Servdee 

Clergy and Laity United for Economic Justice 

Concerned Educators Allied for a Safe Emironment (CEASE) 

Congressional Coalition on Adoption Institute (CCAl) 

Department of Anthropology, Georgetown University 
Emory Child Rights Project 
First Focus 

Foster Care to Success Foundation 

Foster Family-based Treatment Association 

Franciscan Action Network 

Franciscan Federation 

Franciscan Friars 

Franciscan Friars, TOR 

FrcUiciscan Sisters 

Franciscan Sisters of Little Falls Leadership 
Franciscan Sisters of the Atonement (International) 

Franciscans for Justice 

Futures Without Violence 

HAIS (ITebrew Immigrant Aid Society) 

Healthy Teen Network 
Hoyas for Immigrant Rights 
Immigration Equality^ 

Immigrant Legal Resource Center 

IMUMT (Institute para las Mujeres en la Migracion) 

International Detention Coalition 
Kids in Need of Defense (KIND) 

Leadership Team of llie Felician Sisters of North America 

Legal Sendees for Children 

LULAC Council 7226 

Lutheran Immigration and Refligee Sendee 
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Lutheran Social Services of New England 
Main Street Allijuice 
MomsRising.org 

NAFSA: Association of International Educators 
NAKASEC 

National Asian Pacific American Women's Forum (NAPAWF) 

National Association for the Education ofHomeless Children and Youth (NAEHCY) 
National Center for Adoption Law & Policy 
National Domestic Workers Alliance (NDWA) 

National Education Association (NEA) 

National Immigrant Justice Center 
National hnmigration Law Center (NILC) 

National Latina Institute for Reproductive Health 
National Latino Children's Institute 
OneAmerica 

Providential Support Service 
Sin Fronteras (hitemational) 

Sisters of Saint Francis of Perpetual Adoration (International) 

Sisters of St. Francis (International) 

Southern Poverty Law Center 

Tahirih Justice Center 

TESOL International Association 

The Advocates for Human Rights 

Tlic Coalition to Abolish Slavery & Trafficking (CAST) 

Tlie Episcopal Network for Economic Justice 

The Young Center for Immigrant Children's Rights 

U.S. Committee for Refugees and Immigrants 

United Metliodist Church, General Board of Church mid Society' 

United Methodist Women 

United States Conference of Catholic Bishops (USCCB) 

United We Dream 
Women's Refugee Commission 
Youth Law Center 

State and Local Organizations 

Arizona 

Children's Action Alliance 
Coalicion de Derechos Humanos 
Kino Border hiitiative 
No More Deaths 

Somos AmcricaAVc Arc America Coalition 

Tlic Florence hiimigrant & Refugee Rights Project 

University of Arizona, Center for Latin American Studies 
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Arkansas 

Arkansas Advocates for Children and Families 

California 

Asian Pacific American Legal Center, a member of the Asian American Center for Advancing Justice 

California Immigrant Policy Center 

California Pan-Etlmic Health Network 

California Primary' Care Association 

Children's Defense Fund 

Children's Hospital Oakland 

Children Now 

CLUE Santa Barbara 

Coalition to Abolish Slavery' & Trafficking 

Esperanza Immigrant Rights Project, Catholic Charities of Los Angeles, Inc. 

Families & Criminal Justice (formerly the Center for Children of hicarcerated Parents) 

Immigration Center For Women and Children 

Kids in Common, a program of Planned Parenthood Mar Monte (California and Nevada) 

Latino Health Alliance 
Modoc Child Care Council 
Public Counsel 

Southwestern Law School Immigration Clinic 

Tlic Children's Partnership 

United Advocates for Children and Families 

University of California Davis School of Law Immigration Clinic 

Colorado 

Immigrant Legal Center of Boulder County 
Rocky' Mountain Immigrant Advocacy Network 
Seiv'icios de La Raza 
Sisters of St. Francis 

Delaware 

Delaware Family Voices 

Florida 

Tlie Center on Children & Families, University of Florida Levin College of Law 
UNO Immigration Ministry 

Georgia 

Georgia Rural Urban Summit 


Illinois 
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Center for the Human Rights of Children, Loyola University Chicago 

Chicago Legal Advocacy for hicarcerated Mothers 

Franciscan Sisters of Chicago 

Illinois Coalition for hiimigrtuit tuid Refugee Rights 

Indiana 

Justice & Peace Office for Oldenburg Franciscans 
Iowa 

Iowa Justice For Our Neighbors 

Luther College Office for Campus Ministries 

Unitarian Universalist Fellowship of Ames 

Louisiana 

Jesuit Social Research Institute, Loyola University New Orleans 
Maine 

Maine Children's Alliance 

University of Maine School of Law, Cumberland Legal Aid Clinic (Refugee and Human Rights Clinic) 

Maryland 

Advocates for Children and Youth 
Grossman Law, LLC 

Massachusetts 

Applied Developmental & Educational Psychology Department, Boston College Lynch School of 
Education 

Center for Human Rights and hitemational Justice, Boston College 
Immigrant Integration Lab, Boston College 
Migration and Human Rights Project, Boston College 
Political Asylum/Immigration Representation Project 

Michigan 

Casa Latina 
CMSJ Consulting L3C 

Washtenaw Interfaith Coalition for Immigrant Rights 
Minnesota 

Immigrant Law Center of Minnesota 
Interfaith Coalition on Immigration 
Law Office of Allison Anastos 
Sisters of St. Francis, Rochester 


Montana 
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Sisters of St. Francis, Savaimah 
Nebraska 

Center for Legal Immigration Assistjmce 
Nebraska Families Collaborative 

New Mexico 

For Families LLC 

New Mexico Cliildren Youth and Families Department 
New Mexico Forum for Youth in Community 
New Mexico Voices for Children 
Pegasus Legal Services for Children 

New Jersey 

Advocates for Children of New Jersey 
American Friends Service Committee 
Family Voices NJ 

IRATE & First Friends New Jersey 
Missionary' Sisters of tlie Immaculate Conception 
Refonned Church of Highland Park, NJ 
Rutgers School of Law - Camden 
Statewide Parent Advocacy Network 
Stockton College 

New York 
Catholic Charities 

Coalition for Asian American Children & Families 

Feerick Center for Social Justice (Fordham University' Law School) 

Legal Aid Society (NYC) 

Maya Media Corp. 

Northern Manhatten Coalition for Immigrant Rights 
Tlie Door's Legal Services Center 

North Carolina 

Action for Children NC 

North Carolina Immigrant Rights Project 

Ohio 

Church of Our Saviour Episcopal/La Iglesia de Nuestro Salvador 
Franciscan Sisters of the Poor 
Sisters of St. Francis, Sylvania 

Oklahoma 

University of Tulsa College of Law Legal Clinic 
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Oregon 

Immigration Counseling Service (TCS) 

Pennsylvania 

Advocacy Committee of the Sisters of St. Francis of Philadelphia 

Advocacy for Justice and Peace Committee of the Sisters of St. Francis of Philadelphia 

HTAS Pennsylvania 

Pennsylvania Council of Churches 

Sisters of St. Francis of Philadelphia 

Sisters of St. Joseph Welcome Center 

Rhode Island 

Family Voices Rhode Island 
Rliode Island KIDS COUNT 

South Carolina 

South Carolina Appleseed Legal Justice Center 
South Carolina Department of Social Services 

Tennessee 
Franciscan Friars 

Texas 

Alternatives Centre for Behavioral Health 
American Gateways 

Cabrini Center for Immigrant Legal Assistnace of the Archdiocese of Galveston (Houston) 

Center for Public Policy Priorities 

Diocesan Migrant & Refugee Services, Tnc. (DMRS) 

Dominican Sisters of Houston 
Fabens ISD 

Human Rights hiitiative of North Texas 
Paso Del Norte Civil Rights Project 
Texans Care for Children 

Utah 

Voices for Utah Children 

Virginia 

Voices for Virginia's Children 

Washington 
Children's Alliance 
Episcopal Church 
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OneAmerica 

PAVE 

Stop the Checkpoints 

Washington Department of Corrections 

Wisconsin 

Capuchin Justice & Peace Office, Milwaukee 
Wisconsin Council on Children and Families 
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The Neetl for LGBT-Inclustve t’oinorehensive Immigratioii Reform 

Testimony Submitted to H.S. House Subcommittee on Immigration and Border Security 

Hearing: " The Separation of Nuclear Families under I'.S. Immiarntion i^aw ^ 

Tliursday March 14, 2013 

Statement of Rachel B. Tiven. Esq., Executive Director, Immigration Equality 

Immigration Equality is a national organization that works to end discrimination in U S immigration 
law. 10 reduce the negative impact of that law on the lives of lesbian, gay. bisexual, transgender 
(“LGBT”') and HIV-positi ve people, and to help obtain asylum fix those persecuted in their home 
country based on their sexual orientation, transgender identity or HIV-siaius Immigration Equality 
was founded in 19<^4 as the Lesbian and Gay Immigration Rights Task Force Since then we have 
grown to be a fully staffed organization with offices in New V'ork and Washington, D C We are the 
only national organization dedicated exclusively to immigration issues for the LGBT and HlV-posirive 
communities More than 38.000 activists, attorneys, faith leaders, and other constituents subscribe to 
immigration Equality's emails and action alerts, and our website has over 380,000 unique visitors per 
year The legal staff fields over 3,700 inquiries a year from individuals throughout the entire U S and 
abroad via telephone, email and in-person consultations 

Wc applaud the House Subconimitiec on Immigration and Border Security for convening this hearing 
today Family unity has been at the heart of U S immigration law for more than half a century and we 
believe that it should remain at the heart of Comprehensive Immigration Reform ("CIR”) Under the 
current family preference immigration system, many family members have to wait years or even 
decades for their priority dates to become current so that they can join their American family members 
in the United States We support efforts to reduce this unconscionable backlog that keeps families apart 

Under the current immigration system, LGBT families are systematically excluded No matter how long 
a same-sex couple has been together, regardless of whether they are raising children together, and even 
if they are legally married, these families are completely shut out of the U.S immigration system. No 
immigration reform can be consideied comprehensive if it leaves out this eiitiie class of families 

CIR Must Include the I niling American Families Act 

Although immigration Equality works on many issues affecting the LGBT immigrant community, no 
issue is more central to our mission than ending the discrimination that gay and lesbian binational 
couples face Because there is no recognition of the central relationship in the lives of LGBT 
Americans, they are faced with a heart-rending choice that no one should have to make separation from 
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the person they love or exile from their own country. Inclusion of the Uniting American Families Act 
('UAFA")^ within CIR would provide a pathway to legalization to LGBT families. 

Family unification is central to American immigration policy because Congress has recognized that the 
fundamental fabric of our society is family. Family-based immigration accounts for roughly 65% of all 
legal immigration to the United States.'’ Family ties transcend borders, and in recognition of this core 
value, the American immigration system gives special preference for the spouses of American citizens 
to obtain lawful permanent resident status without any limit on the number of visas available 
annually, Lesbian and gay citizens are completely excluded from this benefit. 

An analysis of data from the 2000 Decennial Census estimated that approximately 36,000 same-sex 
binational couples live in the United States.^ This number is miniscule compared to overall immigration 
levels: in 2011, a total of 1,062,040 individuals obtained lawful permanent resident status in the United 
States.^ Thus, if every permanent partner currently in the U.S. were granted lawful permanent residence 
in the U.S., these applications would account for .03% of all grants of lawful permanent residence. 

The couples reported in the census are, on average, in their late 30s, with around one-third of the 
individuals holding college degrees.^ The average income level is $40,359 for male couples and just 
over $28,000 for females. Each of these statistics represents a real family, with real fears and real 
dreams, the most fundamental of which is to remain together. 

One of the striking features of the statistical analysis performed of the 2000 census is how many same- 
sex binational couples are raising children together. Almost 16,000 of the couples counted in the census 
- 46% of all same-sex binational couples - report children in the household.^ Among female couples, 
the figure is even more striking, 58%! of female binational households include children. The vast 
majority of children in these households are U.S. citizens.^ Behind each of these statistics is a real 
family, with real children who have grown up knowing two loving parents. In each of these households, 
there is daily uncertainty about whether the family can remain together, or whether they will have to 
move abroad to new schools, new friends, and even a new language. 

Every day Immigration Equality hears from lesbian and gay couples who tell us painful tales of trying to 
maintain their families despite almost impossible odds. For example; 

Adi J.avy and Tzila Levy are a loving, married couple, living in Brooklyn, New York. Adi is a 
U.S. cilizen and Tzila a citizen of Israel. The couple met in 2010 and recently married in 
Brooklyn, New York. Adi has suffered from chronic kidney disease since the age of 
seventeen. 'Tzila is Adi 's primaiy source of care and emotional support, and she entered the 
U.S. on a visitor ’s visa in order to care for her wife while Adi receives life-saving ireaiment 
from a respected expert in her illness. Because their marriage is unrecognized by the federal 
government, no other visa was available to Tzila. 
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Adi 's health has conlbnied to deteriorate and she has been placed on the kidney transplant 
list. Tzila extended her visitor visa to remain at Adi \s side, but as the end of Tzila 's authorized 
stay approached, Adi and TzHa M'ere left without a permanent solution for their family. In 
November 2012, the couple submitted a spousal ifetition for a green card. In January 2013, the 
family ’s request was denied because Adi and Tzila 's family lies are not recognized under US. 
immigration law. Adi fears that she and her wife could be torn apart. She fears being left alone 
to face her chronic health issues without her primary caregiver and emotional support. Without 
a lasting immigration solution, this family will continue to face a lifefdled with uncertainty and 
fearf 

While Adi and Tzila continue to live with the daily uncertainty and stress of whether they can remain 
together or not, other same-sex couples are even less fortunate. 

iljchard Dennis, a U.S. citizen, and his partner Jair Jzquierdo, a citizen of Peru, lived together in 
Ncm^ ,Jersey for five years. They celebrated a civil union in 2008, but because under our 
immigration laws, the two are legal strangers, Richard could do nothing lo keep Immigration 
and Customs Enforcement from enforcing an old removal order based on a denied asylum 
application. Although Jair had no criminal record, and wanted nothing more than to beM’ith his 
long-term partner Richard, in December 2010, he was removed to Peru. He has since applied 
for humanitarian parole to return to the U.S. but that application has been denied. The couple 
does not believe it would be safe for them to live openly as a family in Peru. Until the laws in the 
U.S. change, this loving family faces permanent separatioth 

The lack of recognition of same-sex relationships affects not only the individual family, but the larger 
community as well. In many instances, large companies are unable to retain talented workers who are 
forced to leave the United States to maintain their relationships. That is why a growing number of 
businesses have endorsed the Uniting American Families Act. On January 1, 2013, a diverse group of 
businesses signed onto a letter to the House and Senate supporting passage of UAFA or CIR that 
includes UAFA stating: 

“We have each worked to help American employees whose families are split apart because they 
cannot sponsor their committed, permanent partners for immigration benefits. We have lost 
productivity when those families are separated; we have borne the costs of transferring and 
retraining talented employees so they may live abroad with their loved ones; and we have missed 
opportunities to bring the best and the brightest to the United States when their sexual orientation 
means they cannot bring their family with them.”^^ 

The coalition includes over 30 businesses, such as American Airlines, Dow Chemical, Intel, Nike, and 
Goldman Sachs. To these companies it is clear that respecting relationships across international 
boundaries is not only the right thing to do, it also makes economic sense and helps to recruit and retain 
the most talented employees in their companies. There are currently at least two dozen countries that 


3 



59 


allow their citizens to sponsor long-term, same-sex partners for immigration benefits.” 

No Comprehensive Immigration Reform can be truly comprehensive if it leaves out thousands of LGBT 
families. We urge the House to include UAFA language in any CTR bill. 

Conclusion 

We applaud the House for convening this hearing and for considering needed reforms to the family 
unification system. Too many individuals in the United States - lesbian, gay, bisexual, transgender, and 
straight - cannot fully access the American dream because of our antiquated immigration system. For 
LGBT families with young children, undocumented youth, and asylum seekers, it is time to pass 
rational, humane, comprehensive immigration reform that fully respects the unique needs and 
contributions of LGBT immigrants, 


^ UAFA would add “pemiiinem panner" as a categoi>- of ‘inimediale relative'' to the INA. “Pemianent partner” is defined as 
any pcison 18 or older who is: 

1 . Tn a coitiiniued, inlimaie relationship with .in adult U.S. cili/en or legal pennanem resident 1 8 years or older in 
wliich botli parties intend a lifelong coimnitmciit; 

2. Financially iiuerdependeni with that ollterperson; 

3. Not married to. or in a permanent partneiship with, anyone other tliaii that otlicr person; 

4. Unable to contract with tliat person a marriage cognizable under the Tmniigration and Nationality Act: and 

5. Not a nrsl, second, or third degree blood relation of that other iixlividnal. 

As w ith current niiirriage-based petitions, permanent pcirtners would be required to prove tire boiici tides of their relationships 
and would be subject to strict criminal sanctions and fines for coininiiting fraud. 

* In 201 1 family -based immigration accounted for 688,089 grants of lawful pennanent resident status. Department of 
Homeland Security, Amiiial Flow Report, April 2012, Tabic 2, at 3availablc at 
hltp://\vwvv.dhs.go\7xlibrary/assels/slalislics/publicalions/lpr_rr_2011,pdr 
Family. Unvalued; Discrimination Denial, and the Fate of Binational Samc-Sex Couples Under U.S. Law. Joint report by 
Human Rights Watch and Immigration Equality. 2006, at 17, 3 av'ailable at 
hlip:/Avwvv.hrvv .org/en/repOTls/2006/05/0 1 /fanrily-unvalued . 

' Department of Homeland Security', Aimual Flow Report. March 2009. available at 
hlip://\vwvv.dhs.gov/xlibrary/asseis/slalislics/publicalions/lpr_rr_2008.pdr . 

■ Family. Unvalued, at 176, 

^Id- 

Id. In female bimtional houseliolds. 87% of tlie children w’ere U.S. citizens; inmiile houseliolds. 83% were U.S. citizens 
^ See Erica Pearson. '’Newlywed lesbians from Brooklyn lx)pc feds decide on grccn-card bid after Supreme Courl weighs in 
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on DOMA." NY Daily News, December 12. 2012 available at httPwVwi^iv.nvdailvncw s.co m / i ie iv-vork/lesbutn coirQle- 
vvailinp-do nia-d ecision-anicle-i. 1218693 . 

See, Mara Gay, ‘‘Gay Couple Separated by Deportation Fight for Legal Status,” Januar\^ 5. 2011, 
hl{p:/Avvvvv. aolne v\5.C Qiu/ 20i !/01/05/gay -couplc-se paral ed-bv-^eporlalion-rii>lu-ror-iepai-s{aUi.s/ . 

Available at littp://inu ni gi~ationc qua ljt>’a ctiDnluiid.ofg/iii iaue s.-'EusincssCo.alitiou sipaonlctt cr.pd f . 

” These counirics include Ausiralia, Belgium, Brazil, Canada. Denmark, Finland. France. Gennany, Iceland. Israel. Ihc 
Netlierlands. New Zealitud. Norway. Portugal, South Africa, Spaia Sweden Sw itzerland, and the United Kingdom, See 
Family, Unvalued. 
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FIRST FOCUS 

^ CAMPAIGN FOK CHUDSf N ■ 

FIRST FOCUS CAMPAIGN FOR CHILDREN 
STATEMENT FOR THE RECORD 

SUBCOMMITTEE ON IMMIGRATION POLICY AND BORDER SECURITY: 
“THE SEPARATION OF NUCLEAR FAMILIES UNDER U.S. IMMIGRATION LAW’» 

March 14, 20U 

CJhjinmn <»«6vd>. Ranking Mimlicr Ldgnti. ,iml MittiIkti iifiht* Suhcumirnrtcc «*n Irnmy^raHon Policy .ind 
Bonier StxTjnty. th.mk you for riiv oppr.rtuniry totuhniii sMrvmenion ihc iin|MCf "f the L'nitrJ Srjto 
imrmgr.inon 9y»fcm «in nuclear families. 

Tlii- I'tni I'ocuti (.ampatgn fort'hiidnii » a l>ipart»un childrt'n’s .uK'ucut orj^ixation ik-ilicjirt) tu making 
children and himilid a pnonn* in icdirol peJicy and budget decisions. ( Xir oigsmiviation is conunittcd tu ciminng 
that our nation’s tmmigranon p«ilicic5 pnmvJlc child well-heir^ liy casunr^ rfiat lamilics stay n^aher and that .ill 
children hive the* oppominm' ro live a healthy .ind successful life in the L'mted Stites. 

Mthough chikiri'ii of »mmigr.ints compose I in 4 of .ill children in the L'45. and are the fastest piwmg segment of 
fhi child p<»|>ulaTinn,' current L'.S. immigraru in law often ignores die unique ni.'eds iind nghis of children and 
pnividcs few pnaections fr<r children in mixed legal status families. In fact, families )i.ivc been separated for years 
at a time due to an outdated f.imily-l>.LH.-d immigration sysiian as well as policies regarding bars to re-enm' .uid 
caiicelUm >iis of removal that fail to consuler Hk* licst uiicmt of childa'ti. Immigration rnf( >rccmcnf practices have 
.il.so continued to tear families apart at record-setting numlKTs in recent years, ieavuig hundrciK of thousands i'.S. 
children losufTer ;ls a result of enforcement efforts.^ As (longreas nvives forwiinl on immigntion reform, it is 
cnnc;il that fioth the imrnigranon system as well as immigration enffmxmcnt prictices be reformetl to promote 
family unity and child wcll-lictng. 

*nie F^’lure of Immigration Law to Value Children 

hi/mfy'-itwnf (.'ftwnteh 

Ihc current family-based immipraonn sj-stem alloy’s LMjk atizem .inj legal pcmtaiunt ttaidcnts to pentvm for 
immigrant visas for certain tamily memlicrs. Ih* togh the luckk ig fur family -iHised imrnigranon mems f.imtlics can 
w*ail as long as 2il ycirs for a family memlicr to receive .1 vis.i, U.S. citi7.cn children face an even larger olmacie to 
family-hased tmintgration. child-parent reliuonship u po'^mtued tn family-based imm^atirin, but only if the 
parent has legal immigration si.iru.s and is pcntiomng on bclialf ot rheir child. A L'.S. cituien cluld cannot hie a 
|>cntion r«>r their undocumented parents to obniin liwhil imrnigranon sntnts until the child ts over 21-yrant-old. 
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FIRST FOCUS CAMPAIGN FOR CTTTI.DRF.K STATF.MF.NT FOR TTTF RFCORD 
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;ind thus no longer vi child, i'his is ^ilso the case for chilel asvlees ;ind rehigecs: while aelulf asvlees ;inel rehigces can 
peTihon for status for their spouses and children, child asvlees and rehigces cannot petition for status for their 
parents- 

lF^7/rcry 

h\ L 1 ir !si h ir II ra i i i is i i n 1 1 i r i a t i a 1 3 i ra il li n i pr \ ( nt I t i 
fi 1 a ' 31 I L mil u I til n I 1 i " } ihe r e iil 1 ii\ i 1 1 e c n in aJ 
ir 1 Jn 111'-' 1 me l i nti i ci t! i ti e *■ * li h h c i p J dt I '' iti e i ti iid 

m nd t 1 s f 1 c in 1 1 1 1 1 ri c n in jt Fi i tin te in < h i 1 ’ g t ^ail ir n 

in n 3nih * 3s lu n i L i z a hi U n liinhii aip it n ih 

.A injii tril i t tir I i latrj h ih net -< le pi i r ertiiaiih'' u' [tr itmi ci d 
V- tl i f r 1 il 11 ti r tf r " it i n! t I pr er r I i if me ! L ntei'^t re jr 

th r li t tt snei'^ I il in n rnr h i lipt i t as^ i , it 1 1 i hil t i "-h e '’] 

L ' It II 1 1 di n a 11 1 r thi v t _1 ire I \ lu 1 1 ai i i r iti u id r 1 it I I ip l d e r 
dt fitr 1 ti 1 It re e I 'i h I d u 1 t-n c ut n i ! i i ai t hi el t t f-nci >.e r i r 
ta n aipi th ir c lai md i laa 11 h i p i esa t t i i n r m i a re t 

CanceliaUons of Removed 

Additionallv, undocunaented parents who face deportation often caianot receive a cancellation of renaoval even if 
that deportation woaild separate them from their LfS. citizen child. When seeking a cancellanon of removal, an 
individual must prove “exceptional and extremely unusual hardship” to a U.S. citizen spouse, parent or child. Tf 
that hardship is to children, it must be “substantiallv different from, or beyond that which would nomaallv be 
expected from the deportation of an alien with close family members here.”” it is not enough to prove hardship to 
a child to stop a parent’s deportation; that hardship must be worse than it would be for any other citizen. This 
means that under current immigration law. children arc expected and required to suffer vastly more than other 
indivieluaJs. immigration policy is unlike most of our other laws in this way. Most law recognizes the unK|ue needs 
of children and is designed to protect children, but iininigTation law takes a distinctly different approach and 
ret|uires children to suffer more than other individuals. 

Immigration Enforcement e>’ Family Separation 

Promoting family unip- within immigration reform also reepnres that immigration enforcement policies be 
reformed to ensure tliat protections arc in place to prevent tlie separation of families as well as the inappropriate 
termination of parental rights of detained or deported parents with children in the U.S. child welfare system. 
According to the Departnaent of Homeland Security, nearly 205,000 parents of U.S. citizen children were deported 
in the 26 months between July 1, 2010 and September 31, 2012." As a result, thousands of U.S. citizen children 
have moved abroad to be with deported parents, and an estinaated 5,100 children are in the U.S. child welfare 
svstem."' The conflicting policies as well as a lack of coordination between tlie immigration enforcement and tlie 
child welfare systems means that children in foster care are at increased nsk of being permanently separated from 
their detained or deported parents. 

Prioritizing Children and Keeping Families Together in the U.S. Immigration System 
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Recognizing rhe need for immigration reform to consider the interest of children, i'irst I'ocus co-led vin effort to 
develop a set of eniidrenU prjneiT)k‘s ror nntiiizrarior! reform which have been endorsed by over 200 organizations. 
The principle on family unity reads as follows: 

“Immignihon reform should. . . [k]eep families together. Decisions regtirding admissibility enforcement, detention, 
and deportation of children and their parents must duly consider the best interests of children. Immigration judges 
should be allowed to exercise discretion in admission and removal decisions based on the hardship to L'.S. citizen 
and lawfully permanent children, while current backlogs should be resolved and family-based immigration channels 
should be naade adequate for future migration without lengthy family separation.” 

Specifically, the hirst hocus Campaign for Children recommends the following family-focused prcwisions be 
included in immigration reform: 

• hnsure that immigration judges are able to consider hardship to L'.S. citizen children in decisions regarding 
a parent’s admissibility detention, or removal by reforming laws regarding cancellations of removal and 
waivers of inadmissibility'- (HR 406, 1 13''‘ Congress) 

• Reform immigration enforcement policies to prevent the detention of parents whenever possible and in 
cases when a parent must be detained or removed, ensure that parents are granted due process rights and 
are able to make decisions regarding their child’s care. (S 1399, 1 12'^' Congress; HR 2607, 112'^' Congress) 

• F.nsure that child welfare agencies have protocols in place to promote the reunification of system-involved 
children with parents who are involved in immigration proceedings. (HR 6128, 1 12^' Congress) 

Conclusion 

W'C believe that the immigration system as well as immigration enforcement policies must be reformed to better 
align with American values of protecting the best interests of our children. Without these changes, children in 
immigrant families will continue to be treated as collateral damage under current laws that disregard their needs 
and denv their basic rights. Instead of allowing tor and encouraging these adverse outcomes for children, our 
federal immigration laws should protect and advance the interests of our nation’s children. 

'Ihank you again for the opportunih* to submit this statement. Shoulel you have any further epieshons, please 
contact Wendy Cervantes, Vice President of Immigration and Child Rights Policy at wen dy'o tdfrstfocus .ne r. 


' kaiini r >rrijn' 1.1 il TIil T'rl m Iii'-fiiufL i2uln > h , r I> > T/ il> l i 1/ ; ^ > 

nrrp: i / v^ ^.’i’vviiuiaii.orp/piiDlic ii riDns -^ i 2 2 ' i viirn ij . 

- I .,S. Iinnugration and t.ustoms Liitorccmcnt Ucporfalion ot Faraits ot LCS. ( .itizcn Lliildrcii |ulv 1. 2iJlU- .September 3u. 2iJl2. 

ALee‘"Ldli\ ( ( InifiiiL'' i. iin <111 UeeLinhLi 12 2012 ' 1 Un ' un i u -_ 2 .l 2 _C.,_!j 4 _n i u i m i j _ 

!wm_ci:3zeus_122ni2.iunil 

" Iinmisration and Nationality Act ''.2l2(a)i'-l)irinvi. S U.SA.. vg lS2iai(0)i Bi(v)(2ou(')). 

*Imi2 

Fi.deril Re.n-.ti.i Uepirmieiit t H )m<.lmd ''eeunn FuialRule Uiiiur 2 2013 Pf// m f j .v > ; i il . i upr 

L * > i ‘ r i> t Retnc\ed trom l_ v_ a ^ r,.-’ 2"! _ L_ _._2o_''__2 J 1 r i_\s2_i_ 

nrescnce-warceis-ct -iiiadmij-^ibi.iy. tor-certain r-,'iir,edKUe-rcii\r.ves 
1 ipp' R < I'tinediRM (Tinidr A A, S int< s R 2' lO“i P/j T> 1 T> ^ ot • > t- , r t 1 1 4 << <. ir , 

U aiiTiimunn. D(,: Mational t.oiincil ot T/aRaza and THian Tnstinite. 


3 



64 


FIRST FOCUS CAMPAIGN FOR CTTTI.DRF.K STATF.MF.NT FOR TTTF RFCORD 
TTFARTNG (.)K TTTF SFP ARATION (TF NUCT.FAR FAMTT.TFS MARCTT 14, 201 3 


3TlS( 3 122 C V'|i__ _ H n _ i _ Ui_F _.J FT 0'L_t il '_i_V T )_’l_ F_l ^^3- 

Tn le AT intfjl A iiinj ^ 2'' T \ U Dei. ‘'6 (>*’ FTA2i'i)li 3^^ll^lle ’_LiJL | i il _t _Li _ J~| ‘ 

- T -S- Liirmaration and Fustonis Entorcement. Deportation ol Parents ol U.S. l .itizen Lliildren fulv 1. 2ul(i- September 3U. 2ul2. 

Vi-ee'-'-edL ' 1 iLne i. m n Dceembei 12 2012 lij p _ Ik' i i i 1 i >. 2ol2_E'’ , r i_i_ i _L _Dii 

born_ari.2cns _l.,:2oi,i.iin'nl 

^ Fili-J W ls'Ll Applied Ri. Si. iLiuh < surer i2oll \i) yj I /» 1 r n r tn n' ;/ u im n n 

1 If 1 . 1 1 , i__LselLr5li_ 


4 



65 



I'estimony 

Of 

Most Reverend Jose H. Gomez 
Archbishop of Los Angeles 
Chairman. U.S. Conference of Catholic Bishops 
Before the 

House Subcommittee on Immigration and Border Security 

on 


March 14, 2013 



66 


1 am Archbishop Jose Gomez, Archbishop of Los Angeles, CA, and chairman of the U S. 
Conference of Catholic Bishops’ (USCCB) Committee on Migration. I testify today on behalf 
of the Committee of Migration on the Catholic Church’s perspective on the immigration needs of 
spouses and children of lawful permanent residents (LPR). 

Mr. Chairman, I am pleased to have the opportunity to give a statement today on this important 
topic. I would like to thank Chairman Trey Gowdy and Ranking Minority Member Zoe Lofgren 
for holding this hearing on an issue that is of such vital importance to our nation. 

We are hopeful that today’s hearing helps to ensure a process that will result in the enactment of 
comprehensive immigration reform that incorporates family-based immigration law principles. 
Our nation cannot wait any longer to repair our broken immigration system, which does not 
accommodate the migration realities we face in our nation today, or respect the basic human 
rights of migrants. 

In order to achieve real reform, the Obama Administration and Congress must work together on 
a comprehensive package that would provide a path to citizenship for undocumented migrants 
and their families in the U.S., provide legal means for migrants to enter our nation to work and 
support their families, and reform the system whereby immigrants come to the United States to 
reunite with close family members. 

Mr. Chairman, in January 2003, the U.S. and Mexican Catholic bishops issued a historic joint 
pastoral letter on the issue of migration entitled Strangers No Longer: Together on the Journey 
of Hope. Among its many recommendations, it outlines the elements which the bishops of both 
nations believe are necessary to reform U.S. and Mexican immigration policy in a 
comprehensive and just manner. 

My testimony today will focus on many of the recommendations contained in the U.S. -Mexican 
bishops’ joint letter. 

Specifically, my testimony recommends that Congress — 

• Maintain the current family preference categories at adequate levels, including 3"’ and 4“’ 
preferences to allow family members to unite within a reasonable period of time. 

• Reduce backlogs and waiting times in the family preference system so families can be 
reunited by moving the 2A category into immediate relatives, increasing per-country 
caps, and maintaining and using unused visas each year. 

• Maintain the Diversity Immigrant Visa Program. 
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I. Catholic Social Teaching and IVDgration 

The Catholic Church is an immigrant church. More than one-third of Catholics in the United 
States are of Hispanic origin. The Church in the United States is also made up of more than 58 
ethnic groups from throughout the world, including Asia, Africa, the Near East, and Latin 
America. 

The Catholic Church has a long history of involvement in the immigration issue, both in the 
advocacy arena and in welcoming and assimilating waves of immigrants and refugees who have 
helped build our nation throughout her history. Many Catholic immigration programs were 
involved in the implementation of the Immigration Reform and Control Act (IRC A) in the 1980s 
and continue to work with immigrants today. In fact, the U.S. Conference of Catholic Bishops 
(USCCB) was a national coordinating agency for the implementation of IRCA. We have a 
strong working relationship with the Department of Homeland Security (DHS) and with U.S. 
Citizenship and Immigration Services (USCIS), the agency that would be largely responsible for 
implementing any new legalization and temporary worker programs. In 1988, the United States 
Conference of Catholic Bishops (USCCB) established the Catholic Legal Immigration Network, 
Inc. (CLINIC) to support a rapidly growing network of community -based immigration programs. 
CLINIC’S network now consists of over 212 members serving immigrants and their families in 
over 300 offices. 

The Church’s work in assisting migrants stems from the belief that every person is created in 
God’s image. In the Old Testament, God calls upon his people to care for the alien because of 
their own alien experience: “So, you, too, must befriend the alien, for you were once aliens 
yourselves in the land of Egypt’’ (Deut. 10:17-19). In the New Testament, the image of the 
migrant is grounded in the life and teachings of Jesus Christ. In his own life and work, Jesus 
identified himself with newcomers and with other marginalized persons in a special way: “I was 
a stranger and you welcomed me,” (Mt. 25:35) Jesus himself was an itinerant preacher without 
a home of his own as well as a refugee fleeing the terror of Herod, 

(Mt. 2:15) 

In modem times, popes over the last 100 years have developed the Church’s teaching on 
migration. Pope Pius XII reaffirmed the Church’s commitment to caring for pilgrims, aliens, 
exiles, and migrants of every kind, affirming that all peoples have the right to conditions worthy 
of human life and, if these conditions are not present, the right to migrate.' Pope John Paul 11 
states that there is a need to balance the rights of nations to control their borders with basic 
human rights, including the right to work: “Interdependence must be transformed into solidarity 
based upon the principle that the goods of creation are meant for all.”’^ In his pastoral statement, 
Ecclesia in America, John Paul II reaffirmed the rights of migrants and their families and the 
need for respecting human dignity, “even in cases of non-legal immigration,”^ 


' Pope Pius XII, Krsul Familia (On ihe Spiritnai ((are ofMij^rams). Scplcmbcr, 1952. 

^ Pope Jolm Paul II, Soilicitmio Rel Socialis, (On Social Concern) No. 39. 

^ Pope JoluiPaul II, Ecclesia in America (The Church in America). Januaiy 22, 1999, no. 65. 
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In an address to the faithful on June 5, 2005, His Holiness Benedict XVI referenced migration 
and migrant families; “ . . . my thoughts go to those who are far from their homeland and often 
also from their families; 1 hope that they will always meet receptive friends and hearts on their 
path who are capable of supporting them in the difficulties of the day .” 

During his visit to the United States in April 2008, His Holiness Benedict XVI chose migration 
and immigration as one theme of his visit, citing the importance of keeping families together and 
addressing the issue not only nationally, but regionally and globally as well: “The fundamental 
solution is that there would no longer exist the need to emigrate because there would be in one’s 
own country sufficient work, a sufficient social fabric, such that no one has to emigrate. Besides 
this, short-term measures: It is very important to help the families above all.” (Interview with 
His Holiness Pope Benedict XVI on his flight to America, April 15, 2008.) 

In our joint pastoral letter, the U.S. and Mexican Catholic bishops further define Church teaching 
on migration, calling for nations to work toward a “globalization of solidarity.” “It is now time 
to harmonize policies on the movement of people, particularly in a way that respects the human 
dignity of the migrant and recognizes the social consequences of globalization.”’' 

The U.S. and Mexican bishops also point out why we speak on the migration issue. As pastors, 
we witness the consequences of a failed immigration system every day in the eyes of migrants 
who come to our parish doors in search for assistance. We are shepherds to communities, both 
along the border and in the interior of the nation, which are impacted by immigration. 

For these reasons, the Catholic Church holds a strong interest in the welfare of immigrants and 
how our nation welcomes newcomers from all lands. The current immigration system, which 
can lead to family separation is morally unacceptable and must be refonned. 

II. Policy Recommendations 

Mr. Chairman, the U.S. Catholic bishops believe that any comprehensive immigration reform bill 
should be centered on family-based immigration principles. Family reunification, upon which 
much of the U.S. immigration system has been based for decades, should remain the cornerstone 
of U.S. immigration policy. Immigrant families contribute to our nation and help fonn new 
generations of Americans. Even while many migrants come to the United States to find 
employment, many come as families. In my testimony, I attempt to spell out in more detail our 
recommendations in this regard, as well as point out the family immigration policy provisions 
the U.S. Conference of Catholic Bishops (USCCB) would oppose in any immigration reform 
bill. 

A. Retain Existing Family Preferences at Adequate Levels 

Mr. Chairman, the U.S. bishops strongly feel that the current structure of the family-based 
immigration system should be maintained. We understand that the subcommittee could consider 
eliminating certain categories, such as the third and fourth preference — adult married children 


Strangers No Longer: Together on the Journey of Hope. A Pastoral Letter Concerning Migration from 
the Catholic Bishops of Mexico and the United States, ” Januai}" 23. 2003, n. 57. 
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and brothers and sisters of U.S. citizens. For the sake of family unity the USCCB asks that you 
maintain the third and fourth family-based preference, as married adult children and siblings are 
part of the family unit and are an important group in any family-based immigration reform effort. 
The wait times for these particular categories are extremely long: for example, siblings of 
Filipino descent faces an almost twenty-four year wait to be reunited with a U.S. Citizen sibling, 
and a married adult child of Mexican descent faces a twenty-year wait to be reunited with their 
U.S. Citizen parent.' Siblings and married adult children are important parts of the family unit. 
Additionally, as I will explain, we ask that you eliminate the bacldog in this category as well. 

Mr. Chairman, we are opposed to the inclusion of the Uniting American Families Act (UAFA) in 
comprehensive immigration reform legislation, which would add another category to the 
structure for persons in same-sex relationships. USCCB feels that this should not be part of the 
family-immigration debate. The addition of this category would erode the unique meaning of 
marriage by allocating spousal immigration benefits to persons in same-sex relationships. The 
inclusion of this provision would unnecessarily introduce controversy into an already divisive 
debate. We should not jeopardize the success of comprehensive immigration reform by using it 
as a vehicle to advance an issue that is already the source of polarizing debate in the states and in 
the courts, 

Mr. Chairman, we also oppose the introduction of a point system as a replacement for, or as a 
supplement to, the family -based system. During the 2007 immigration reform debate, the U.S. 
Senate strongly considered replacing the family-based immigration system with a “poinf ’ 
system, which would have allocated visas to applicants based on the number of points they 
scored on different criteria. This idea was based on the Canadian model, which currently 
employs that system. 

We oppose the imposition of such a point system, which we fear would place higher value on 
highly-educated and skilled immigrants than on family ties. We reject the premise that the 
family-based system has historically not worked in the best interest of this nation. Indeed, there 
is evidence that immigrant families represent the backbone of communities in this nation, 
especially in urban areas. They have started and maintained family businesses, from restaurants 
to dry cleaning stores and from auto mechanic businesses to pastry shops. Immigrant families 
also take care of each other and ensure that all members of the family are provided for, as well as 
contribute their talents to the strengthening of local neighborhoods. 

Family reunification has been the cornerstone of the U.S. immigration system since the inception 
of our republic. It would be foolhardy to abandon this system, as the family unit, based on the 
union of a husband and a wife and their children, represents the core of our society and culture. 

B. Reducing Existing Backlogs in Family Categories 

The U.S. family-based immigration system, which helps keep families together, is in urgent need 
of refon-n. The current visa quota system, last revised by Congress in 1990, established 
statutory ceilings for family immigration that are now inadequate to meet the needs of immigrant 
families wishing to reunite in a timely manner. The result has been waiting times on average of 


^ Department of State, Visa Bulletin for Januaij' 2013, Number 52. Volume IX 
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eight years for adult children to be able to reunite with their U.S. Citizen parents, and the wait is 
currently twenty years for or more for the adult children of Mexican descent to reunite with their 
U-S. Citizen parents/' These “backlogs” create obstacles that force families to live for years apart 
without the ability to legally live with their loved ones. Such lengthy waiting times are 
unacceptable and actually provide unintentional incentive for some migrants to come to the 
United States illegally. Substantial changes must be made to the U.S. family-based immigration 
system so that it will meet the goal of facilitating, rather than hindering, family unity. Failure to 
address this problem will lead to renewed backlogs which once again will lead to illegal 
immigration and visa overstays. Eliminating the backlogs to individuals currently waiting will 
help to continue to promote family unity and family-based immigration principles and will also 
help prepare the way for implementing comprehensive immigration reform. 

Classify Spouses and Children of LPRs as Immediate Relatives. Cunrently, the spouses and 
minor children of legal permanent residents (LPRs) are classified in family-based 
category/preference 2A. For individuals to legally immigrate to the United States under this 
category, the current wait is two and half years.^ The wait time for the immediate family 
members of legally permanent residents is very difficult for families with minor children as it 
forces separated spouses to act as de facto single parents. The separation of immediate nuclear 
families is destructive to the family unit and creates family tension, pain and isolation. This 
particular type of family separation has also been mentioned extensively as an obstacle that is 
currently keeping high skilled workers from working and settling down permanently in the 
United States.* Due to the particularly close and important relationship between spouses and 
between parent and child, we advocate for a reclassification of spouses and minor children of 
LPRs to “immediate relative” status. This reclassification will enable a much quicker reduction 
of the backlog for this category and also will help to promote family unity as well as incentivize 
LPRs to remain and work in the United States. We believe that the visas in this category could 
be used, or “spill down” to other categories in the family-based system. 

Increase the per-country limits on annual visa quotas in this category. The current per- 
country limits for annual visas places a strict limit on the numbers that may come from certain 
countries, especially from emerging-market countries such as China, India, Mexico and the 
Philippines. Currently, if legal permanent residents (LPRs) happen to be one from one of the 
above mentioned countries, they automatically and unfairly are subject to waits of nine to 
twenty-one years to be reunited with their adult children.’ The USCCB believes in the sanctity 
of the family and the right of families to be together, regardless of which country family 
members originate. For this reason the USCCB advocates for an increase in the per-country 
limits on annual visa quotas in this category. 


'' Dcp.-rr(incnl of Suite. Visa Bulletin for Jaimaiy- 2013, Number 52, Volume tX 
Department of State. Visa Bulletin for Januaiy^ 2013. Number 52, Volume tX 
Sec Hearing on the U.S. Immigration System Commillcc of llic House Judieiary 
Tuesday, FebruaiV' 5, 2013, testimony of Dr. Puneet Arora, Immigration Voiee 
^ Department of State, Visa Bulletin for January 2013, Number 52. Volume IX 
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Recapture unused visas and roll-over the remaining unused visas into the next year. 

We ask that you examine recapturing the current visas that go unused and proposed that these 
annual unused and unclaimed family-based and employment-based visas should be re-utilized 
and a mechanism should be created and put in place that guarantees that future unused visas are 
not wasted. 

C Maintain the Diversity Immigrant Visa Program 

We ask that you continue to operate the Diversity Immigrant Visa Program. The Diversity 
Immigrant Visa Program provides lawful permanent residence to immigrants from what are 
designated low-admission countries. Structured as a lottery system, the Program has a statutory 
annual numerical limitation of 55,000 visas'” for applicants from countries with low rates of 
immigration to the United States.” Citizens from any country emigrating more than 50,000 
immigrants to the United States in the preceding five years are ineligible to receive benefits 
under the program.” The Program offers many benefits to the United States and intended 
beneficiaries, such as cultural exchange and the furthering of the U.S.’s foreign policy interests. 
Additionally, the Program gives individuals hope for reunification with family in the United 
States. To this point, the USCCB has witnessed many instances'^ where individuals have 
petitioned to come to the United States on family-based visas but have faced up to twenty year 
waits, particularly if they are the siblings or extended relatives of U.S. Citizens. Some 
individuals were able to apply for Diversity Visas and after many attempts were united with 
family members in the United States. For this reason, Mr. Chairman, we ask that you maintain 
the Diversity Immigrant Visa Program. 

III. Conclusion 

Mr. Chairman, we appreciate the opportunity to testify today on the issue of family-based 
immigration reform with particular focus on spouses and minor children of LPRs. Now is the 
time to finally enact such reforms, and we must do it right. 


In 1997, Congress passed The Nicaraguan Adjustment and Central American Relief 
Act (NACARA) which provides that up to 5,000 of diversity visas allocated each fiscal 
year be made available for use under the NACARA program. The reduction to 50,000 of 
available visas began with DV-2000. 

" Pub. L. No. 101-649, § 131. 

Individuals from countries with more than 50,000 immigrants in the employment or 
family-based visa categories in the prior five years are not eligible. In FY 2011, 
individuals from the following countries were ineligible: Brazil, Canada, China, 
Colombia, Dominican Republic, Ecuador, El Salvador, Guatemala, Haiti, India, Jamaica, 
Mexico, Pakistan, Peru, the Philippines, Poland, South Korea, United Kingdom, and 
Vietnam. 

Ambassador Johnny Young, Executive Director of Migration Refugee Serv ices (MRS) of the USCCB 
has testified about his personal experiences with individuals who have been able to reunite with their U.S. 
Citi/eu relatives through the Diversity Immigrant Visa Program. Sec Ambassador Youug Testimony on 
Diversity Iminigrant Visa Program before the House Judiciary Siibconunittee on Immigration Policy and 
Enforcement, April 5. 2011 ( attached) 
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Mr. Chairman, we urge you and the committee to consider our recommendations as you consider 
the myriad issues in this vital area. We are hopeful that, as our public officials debate this issue, 
that migrants, regardless of their legal status, are not made scapegoats for the challenges we face 
as a nation. Rhetoric that attacks the human rights and dignity of the migrant are not becoming 
of a nation of immigrants. Neither are xenophobic and anti -immigrant attitudes, which only 
serve to lessen us as a nation. 

Mr. Chairman, the U.S. Catholic bishops strongly believe that family-base immigration reform 
should be a top priority within the comprehensive immigration reform debate for Congress and 
the Administration and should be enacted this year. We look forward to working with you and 
the administration in the days and months ahead to fashion an immigration system that upholds 
the valuable contributions of immigrants and reaffirms the United States as a nation of 
immigrants. Thank you for your consideration of our views. 
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March 13, 2013 

An Open Letter to President Obama and to All Members of Congress 

We, the undersigned immigrants’ rights, civil rights, and faith-based organizations, write to 
strongly urge you to protect and strengthen the family-based immigration system as you develop 
immigration reform legislation. We believe that all families belong together, regardless of 
immigration status. Family is a cornerstone of American values but our broken system often 
hurts families by keeping loved ones apart for years through red tape, bureaucracy, and harsh 
enforcement tactics. 

As of November 2012, nearly 4.3 million loved ones are waiting in the family visa backlogs. 
Mexico has the largest backlog with more than 1.3 million close family members in line. Family 
members from Asian countries - the top four being the Philippines, India, Vietnam and mainland 
China - also face devastatingly long wait times, with more than 1.8 million loved ones combined 
waiting abroad for the chance to reunite. Some family members have been waiting years, even 
decades, to be reunited with their family in America. Forcing families to live apart for years and 
even decades is simply un-American. Imagine living apart from your spouse, daughter, son, or 
brother and sister for years, decades even. 

Strengthening the current family-based immigration system is good for our economy and is 
commonsense policy for the United States. A robust family-based immigration has significant 
economic benefits, especially for long-term economic growth of the United States. Family-based 
immigrants foster innovation and development of new businesses, particularly small and 
medium-sized businesses that would not otherwise exist, creating jobs for American workers and 
raising revenues for our recovering economy. Families also provide support and care for young 
children and the elderly, allowing others to focus on building the businesses and contributing to 
American society 

Our American values have been and should continue to be rooted in a strong family-based 
system. We strongly oppose any efforts to further limit the definition of family and believe U.S. 
citizens deserve to be able to continue to sponsor their siblings and married children for legal 
permanent residence. Our country has had a long history of reuniting families, who are looking 
for new and prosperous opportunities in the U.S. An immigration system that truly reflects our 
nation’s values must be inclusive by recognizing that strong families create a much-needed 
foundation for our communities and our economy to grow and succeed. 

We urge you to support commonsense solutions to improve and strengthen our family-based 
immigration system to help reunite American family members. 

Sincerely, 

Arab American Institute 

Asian American Institute, member of Asian American Center for Advancing Justice 
Asian American Justice Center, member of Asian American Center for Advancing Justice 
ASISTA Immigration Assistance 
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American Immigration Council 
American Immigration Lawyers Association 
American Jewish Committee 

Asian Law Caucus, member of Asian American Center for Advancing Justice 
Asian Pacific American Labor Alliance, AFL-CIO 

Asian Pacific American Legal Center, member of Asian American Center for Advancing Justice 
Association of Asian Pacific Community Health Organizations 
America’s Voice Educational Fund 

Asian & Pacific Islander American Health Forum (APIAHF) 

BPSOS 

Border Action Network 

Casa de Esperanza: National Latin@ Network 

Center for Community Change 

Coalition for Humane Immigrant Rights of Los Angeles (CHIRLA) 

Causa, Oregon’s Immigrant Rights Organization 
Church World Service 
First Focus Campaign for Children 
HIAS (Hebrew Immigrant Aid Society) 

Hmong National Development 

Elinois Coalition for Immigrant and Refugee Rights 

Immigrant Law Center of Minnesota 

Immigrant Legal Resource Center (ILRC) 

Japanese American Citizens League 
Kids in Need of Defense (KIND) 

The Leadership Conference on Civil and Human Rights 
Lutheran Immigration and Refugee Service 
League of United Latin American Citizens 
NAP AF ASA 

National Asian Pacific American Bar Association (NAP ABA) 

National Asian Pacific American Women's Forum 

National CAPACD 

National Council of La Raza (NCLR) 

NALEO Educational Fund 
National Immigration Forum 
National Immigration Law Center 

National Korean American Service & Education Consortium (NAKASEC) 

National Queer Asian Pacific Islander Alliance 
OneAmerica 

OCA- Asian Pacific American Advocates 
PICO National Network 

Pineros y Campesinos Unidos del Noroeste (PCLTN) 

Sojourners 

South Asian Americans Leading Together (SAALT) 

Southeast Asia Resource Action Center (SEARAC) 

Service Employees International Union 
Southern Poverty Law Center 
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The Center for APA Women 
The Episcopal Church 

The National Federation of Filipino American Associations (NaFFAA) 
United Auto Workers 

United Food and Commercial Workers (UFCW) 

United Methodist Church, General Board of Church and Society 
United We Dream 

U S. Committee for Refugees and Immigrants (USCRT) 

Women’s Refugee Commission 
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March 13, 2013 

The Honorable Trey Gowdy 

Subcommittee on Immigration and Border Security, Chairman 
2138 Rayburn House OITice Building 
Washington, DC 20515 

The Honorable Zoe Lofgren 

Ranking Member of Subcommittee on Immigrabon and Border Security 
1401 Longworth House Office Building 
Washington, DC 20515 

Re: Hearing of the U.S. House of Representatives Judiciary Subcommittee on Immigration 
and Border Security; "The Separation of Nuclear Families under U.S. Immigration Law" 

Dear Chairman Gowdy: 

The Coalibon for Humane Immigrant Rights of Los Angeles (CHIRLA) is a regional organization whose 
mission is to advance the human and civil rights of immigrants and refugees in Los Angeles. CHIRLA 
advocates on behalf of this community through policy & advocacy, organizing, education and community 
building. On behalf of CHIRLA, I am writing to express our views on the upcoming hearing on 
immigration to be held on March 13 in the House of Representatives Judiciary Subcommittee on 
Immigration and Border Security: "The Separation of Nuclear Families under U.S. Immigration Law." 

We believe that immigration reform must include a direct road map to full citizenship for the 11 million 
people who aspire to be citizens and that family unity must be a cornerstone of such reform. Currently, 
our broken Immigration system is hurting families by keeping loved ones apart for years through red 
tape, bureaucracy and draconian enforcement tactics. 

One of the shortcomings of our immigration system is the outdated national origins quota within the 
femily visa system, which has not been updated for more than two decades.. For several years now, the 
number of visas available by law each year is less than the number of prospective immigrants getting in 
line to wait for a visa, thereby exacerbating an already harmful situation for American families A recent 
report by the National Asian American Survey Indicates that of the five countries with the longest 
backlogs for visas, four are In Asia. 

In addition to the inadequate visa numbeis that keeps families separated, there are legal barriers within 
the cunent immigration law that prevent families from migrating through legal channels. Prominent 
examples, of these legal barriers are what are known as the three-year, ten year, and permanent bars. 
These prohibit anyone who leaves the country after having been here a minimum of six months without 
permission from re-entering the country for three years; those here for twelve months or more are 
prohibited from re-entering the country for ten years while certain individuals with multiple border 
crossings are permanently barred from entry. This is regardless of whether they have qualified for an 
immigrant visa through family or employer sponsorship Further, the Defense of Marriage Act (OOMA), 
which denies federal benefits and protections to legally married same-sex couples, acts as a barrier to 
family reunification and an individuars ability to sponsor a same-sex spouse or partner for legal resrdency 
and eventual citizenship. 
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Families who are residing in the U.S are also fearful of being separated due to the current draconian 
enforcement tactics that have resulted in more than 1.5 million deportations since 2008. A significant 
number of immigrants who were deported are parents of U.S. bom children, it is estimated that from July 
2010 through September 2013 nearly 23% of all deportations were issued for parents with citizen 
children. 

We urge all the members of this subcommittee to bring forth constructive ideas to this hearing to affect 
in a positive way the current discourse on the debate on immigration reform. CHIRLA is committed to 
working with Members of Congress towards fixing our immigrant system with common sense solutions. 
We strongly believe that an immigration reform proposal must guarantee that the principle of family unity 
is engrained in all aspects of immigration law. To that end, we urge the following principles to be 
embodied in any immigration reform proposal: 

f Overhaul the current family visa system to reduce the dreadful waiting period and existing 
backlogs of family-sponsored visas to facilitate a speedy reunlficaCion for all families. 

.r Eliminate discrimination in the current family visa system. Family visa system must not 
discriminate by race, country of origin, gender, sexual orientation, religious affiliation, age, health 
or economic status. 

r Invest resources and staff in U.S. Citizenship and Immigration Services to clear the existing 
backlog of family visas and create a modem, cost-effective, and efficient immigration process. 

Safeguard the interests of children by immediately reuniting them with their parents and 
guardians previously deported. 


If you have any questions, please contact Rita Medina at rmedina@chirla.oro or Joseph Vlllela at 
ivillelaiachirla.oro . 

Sincerely, 


Joseph Villela 

Director of Policy & Advocacy 
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The American Immigrstiun Lawyers Association (AILA) submits the following 
testimony to the Committee on the Judiciary AILA is the national association of 
immigration lawyers established to promote justice and advocate for fair and 
reasonable immigration law and policy AlL.A has over 12,000 attorney and law 
professor members. 

Family unitication has always been the cornerstone of the U S legal immigration 
system. Keeping families strong and united is a core national value and interest. 
Under our current out dated system, unreasonable and unnecessary backlogs have 
kept families separated for years A properly working family^based immigration 
system is foundational to ensure that future generations ofimmigrant families 
continue their track record of success in building up America 

Family-based immigration is not only about keeping close family members together 
When it works properly, il furthers America's economic and social interests while 
advancing fundamental American values Ol^en times, immigrants who arrive 
through the family-based system have employable skills or are business innovators 
themselves Moreover, studies have shown that close family relationships facilitate 
entrepreneurship because family members can support in caring for children and 
wi>rking in family-owned businesses 


Unfonunately. the current immigration system has kept families separated and 
uncertain about their future through backlogs and delays A popular misconception 
about the immigration system is that family members who would like to immigrant 
can simply get into a line to obtain a visa, and then get their green card in a 
reasonable period of time Apart from immediate relatives of US citizens. clc»e 
family members of U S citizens and legal permanent residents are forced to navigate 
extremely long delays in the visa application process due to the insufficiency of the 
number of visas available per year - numbeni which were set by Congress in IQOO 
For example, a U S. citizen parent typically has to wait about seven years to bring an 
adult child, almost 20 years for those coming from Me.vico Brothers and sisters of 
U S citizens typically wail about 12 years, almost 24 years for those coming from 
the Philippines. These long delays create uncertainty and burdens for families as they 
weigh moving forward in their lives with the impact life decisions will have on their 
application In the case ofN (See Appendix Case Example ). af^er waiting for 5 
years on her parents' petition for lier, she decided to get married, which voided the 
petition She now has to wail at least a decade to join them 



79 


Creating a rational, orderly, effective system that comports with 2 1 st century realities are 
essential for America. TheU.S. has long benefited from family-based immigration to strengthen 
economic resources, enhance the cultural melting pot, and bolster democracy, all which needs to 
continue as we embrace new challenges and competition. 

Moving forward in reform, it is essential not to undermine one of the most important sources of 
immigrant strength and vitality - their broad-based families. Our family-based immigration 
system should work to reunite loved ones and provide stability to families. It should also reflect 
our values of fairness and inclusion, and reflect the realities of close ties and relationships that 
exist among family members beyond spouses and minor children. The ties that hold together 
siblings or elderly parents and adult children cannot be dismissed. Siblings and adult sons and 
daughters are in some cases, the closest family tie to aU.S. citizen or lawful permanent resident. 
In the case of Susan (See Case Example #2), the bacldog in visas available to siblings keep 
Susan and her brother, her closest remaining family tie, separated, a separation felt more 
poignantly in the last 6 years with the deaths of parents and a grandparent. The current family- 
based system is insufficient to meet the needs of families and requires improvements such as the 
expansion of family categories and the addition of visa numbers. 

Proposals to strip away support by eliminating or restricting family -based immigration would 
tear apart existing family structures and foster social isolation and disconnection, rather than 
acculturation. Yet, some proposals call for limitations in the family-based visa categories in 
order to increase employment visa categories. This approach is premised on the faulty 
assumption that American can only absorb a fixed number of immigrants at a given time when in 
fact, our nation’s needs are constantly changes - sometimes expanding and other times 
contracting. Adult children and siblings have been shown to have a direct impact on immigrant 
entrepreneurship. They help build family-owned businesses. They also provide critical care for 
elderly parents and minor children. 

The social and economic benefits that family -based immigration has provided America are 
numerous. And, because of the immeasurable value added to our communities by immigrants 
with existing family ties, the benefits of family-based immigration cannot be measured in 
comparison to the benefits of employment-based immigration. America benefits the most when 
the family- and employment-based systems are each working effectively. And a well-functioning 
family -based system strengthens the employment-based system by allowing workers to maintain 
their family unit in the U.S. Less family-friendly policies may dissuade high-skilled immigrants, 
who also have families, from choosing to invest in America’s economy with their talents and 
resources. Our immigration system must be flexible and capable of meeting the needs of both 
American businesses and families. 

Other critically needed improvements in the system include: 

• Re-classifying the children and spouses of lawful permanent residents as "immediate 
relatives" allowing them to immediately qualify for a visa. 

• Recapturing unused family-based and employment-based visas that were authorized but 
not allocated due to bureaucratic delay. 

• Increasing the per country limits of family visas from 7% to at least 1 5% to help ease 
family green card backlogs. 

• Allowing same-sex partners to reunite. 

• Allowing orphans, widows and widowers to immigrate despite death of a petitioner. 
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Appendix- Case Examples 
Case Example #1 N 

N is the daughter of M and J, from Thailand. After immigrating to the US in the 1990's based on 
M's skill as a traditional Thai chef, M and J opened their own Thai restaurant. In 2002, they filed 
a petition for their adult daughter, N, to immigrate and join them. N was over the age of 21 when 
M and J immigrated initially, and therefore, could not accompany them to the U S. for M’s job. 

By the time the petition on N's behalf was approved in 2005, the "priority date" in the category 
for an unmarried daughter of a lawful permanent resident was backlogged to 1 995. M and J 
considered naturalizing, but between the demands of running their own restaurant and the high 
cost of the application fees, did not do so until 2010. 

In 2009, however, N decided to get married. As a married daughter of permanent residents, her 
parent's immigrant petitions became immediately void, and she lost her place in the immigrant 
visa quota bacldog, losing 5 years of priority. 

M and J have now become US citizens and have re-filed immigrant petitions for their married 
daughter, but their priority date of January 2013 is in a category that is backlogged to July of 
2002, meaning that it will be at least a decade or more before their daughter can join them. 

Case Example #2 Susan 

Susan, came to the U.S. on a student visa in August 1988. She completed a graduate degree and 
was sponsored for an H- IB visa and later, a green card by a corporation. She became a 
permanent resident in 1993, worked, and paid taxes. In 1998, Susan made a commitment to the 
United States, took the oath of allegiance, and became a naturalized citizen. After Susan became 
a citizen, she filed a petition for her mother. Susan’s mother was later diagnosed with breast 
cancer and died in 2007. 

In February 2006, Susan filed a sibling petition (1-130) for her brother Tim. Though their step- 
father was deceased and their mother was fighting cancer, Susan’s brother was a detennined 
university student. Susan was working long hours in the U.S. and trying to provide support to 
her brother and her mother from afar. The family determined that it would be best for Susan and 
her brother to be together. As of April 2013, green cards are available to brothers and sisters of 
U.S. citizens who began the process in April of 2001, five years before Susan began the process 
for her brother. To date, a visa has not been made available and, during the almost decade-long 
wait, Susan’s brother finished a bachelor’s degree. 

Susan and her brother are very close, and given the age difference between them, Susan has 
always helped to take care of him. Once she settled in the U.S., Susan would visit her family 
every year. She called her family weekly and wrote to her brother frequently. Each school year, 
she bought him a new supply of clothes, books, and educational toys. When Susan’s brother was 
12 years old, he traveled to the U.S. to spend Christmas with her. The following year, he spent 
the summer with his sister. He has made many visits to the U.S. since that time. In the past six 
years, Susan and her brother have experienced three deaths of parents and a grandparent -it has 
been a difficult time for them to be apart. They maintain contact through weekly calls, either via 
regular phone lines, Skype, or Facebook. 
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Today the House Subcommittee on Immigration and Border Security will hold a hearing tilled 
“The Separation of Nuclear Families Under U.S. Immigration l^w.” On behalf of the Asian 
American Justice Center (AAJC) and the other aHlIiale members' of the Asian American Center 
for Advancing Justice, a non-profit, non-partisan aiTiliation representing the Asian American and 
Pacific Islander (AAPI) community on civil and human rights i.ssues, we thank you for holding 
this important hearing. We urge you to u.se today's hearing to focus on positive commonsense 
solutions for our broken immigration system so that families are kept together and dial family 
reunification remains a tradition in America's immigration system. 

Existing Famiiy-Baseil Immigration System 

Families arc the backbone of our country and their unity promotes the stability, health, and 
productivity of family members contributing to die economic and social welfare of the United 
States as a whole. In addition, the ability to reunite with family members is important to 
attracting and retaining the most talented and hardest working immigrants the world has to offer. 

Our current immigration system is built on the American values of family by allowing a family 
member who is a United States citizen or permanent resident to sponsor their close loved ones to 
come to the U.S. Qualifying relationships arc grouped into two main categories - immediate 
relatives and other close family members. Currently, under the law. spouses, unmarried minor 
children, and parents of U.S. citizens are considered “immediate relatives." Odier close family 
members of citizens and legal permanent residents (also called “green card holders" or "LPRs") 
are also allowed to Immigrate. These include unmarried adult children of citizens, spouses and 
unmarried children of permanent residents, married adult children of citizens, and brotliers and 
si.slers of cilizeas. 


Currently, the annual ceiling for family-based immigration is 480.000 individuals per year. ITiis 
number is divided into immediate relatives of U.S. citizens as well as the close family membere 
in the four different family preferences listed above, fhere is also a cap on how many people are 


' In addition to AAJC, the other members of the Asian American Center for Advancing Justice arc Asian American 
Institute in Chicago, Asian Law Caucus in San r‘mnci.sco, and Asian Pacific American Legal Center in Los Angeles. 
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allowed into the United States from any one eountry. A combination of these visa ceilings as 
well as the per-country cap often contributes to long wtiits for the average immigrant family. 

As of November 2012, nearly 4.3 million close family members were waiting in the family visa 
backlogs. Latino and Asian American families are most impacted by these long backlogs. Of the 
nearly 4.3 million family members in the backlogs, more than 1.3 million are from Mexico 
alone. Other countrie.s including the Dominican Republic and El Salvador also have 
significantly large numbers of family members waiting to join loved ones in the U.S. Some 
family members have been waiting years, even decades, to be reunited with their family in 
America. Forcing families to live apart for years and even decades is simply un- 
American. Imagine living apart from your husband or wife or daughter or son for years, decades 
even. Those lengthy separations are heart-breaking and strain familial ties. 

Asian American Families Are Disproportionately Impacted By Our Broken System 

The family immigration system is a critical part of our immigration system and a very important 
issue to the Asian American community. U.S. immigration policy has directly impacted our 
community dating back to 1882 when Congress explicitly prohibited Chinese Americans from 
settling in the U.S. It would take Congress another 80 years before fully repealing these 
exclusionary laws. As a result, approximately 60% of Asian Americans are foreign bom, the 
highest proportion of any racial group nationwide. 

Our emrent system disproportionately hamis Asian Americair families, resulting in massive 
backlogs and heartache. While Asian Americans make up a growing population of 6% in the 
U.S., they sponsor more than one third of all family-based immigrants. Of the almost 4.3 million 
close family members of U.S. citizens and legal permanent residents wailing to be reunited with 
their loved ones, over 1.8 million are AAPI. Of the lop five countries with the largest backlogs, 
which include potential active members to our society including high-skilled and low-wage 
workers, four are Asian nations - the Philippines, India, Vietnam, and China. 

Immigrants like Marichris Arce from the Philippines, now a naturalized U.S. citizen, know 
firsthand the impact of the broken family system. Ms. Arce was separated from her parents and 
yomiger siblings for six years while she waited for her visa to be processed. She later married 
and lived an ocean away from her husband for seven years for the same reason. Due to the 
difficulty in obtaining a visa, Marichris’ husband missed the birth of their first child and only 
saw his daughter for six weeks each year for the first four years of their daughter’s life. 

Family-Based Immigration Benefits American Communities and Businesses 

Protecting and strengthening the current family-based immigration system is economically sound 
policy for the U.S. Family-based immigration has significant economic benefits, especially for 
long-tenn economic growth. Family-based immigrants foster innovation and development of 
new businesses, particularly small and medium-sized businesses that would not otherwise exist, 
creating jobs for American workers. 
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Family members help to take care of young children and elderly parents so that other family 
members can focus on working and building businesses. Brothers and sisters support each 
other’s dreams, help each other find jobs and provide botli emotional and financial support and 
care for each other’s families. Improving our family-based immigration system will malce the 
U.S. even more attractive to employment-based immigrants who may want the flexibility to 
bring loved ones to tlie U.S. once they are established here. Workers who have the support and 
encouragement of their family members are more likely to be productive and successful as they 
strive to integrate into our communities. Lengthy family .separations are stressfiil and take a 
personal toll on workers. It forces many immigrant workers who are separated from their 
families to send money overseas rather than being able to invest all of it in their local 
communities. 

America has always recognized that family members j^lay an important role in helping 
immigrants build communities. Family members help new Americans integrate into our 
comimmities and become part of our national fabric. They provide an important safety net, not 
just for the immigrants but also for the U.S. citizen relatives. 'Fhey take care of one another in 
times of economic, physical or emotional hardship. 

Immigration Is Not A Zero-Sum Game 

Our current family-based immigration system has not been retbnned in over twenty years, and 
now we have an outdated system that docs not reflect our current reality. Some have proposed 
drastically changing the current family-based immigration system. But any proposed reforms 
should reflect our values as a nation and ensure diversity, inclusion and the protection of simple 
human rights. While the backlogs are truly a problem in that they separate and keep families 
apart, one simple solution is to raise the number of available visas to meet the demand of 
immigrants and their families waiting in the United States. 

Lliminating the family immigration categories or limiting the scope of families will only create 
greater strain on families and leave people with no legal means to reunite with their loved ones. 
Americans should not have to choose between living and working in the U.S. with no family 
support and living in a country that offers little to no opportunities for families. Brothers and 
sisters, along with children of all ages are an inextricable part of any family. Denying this 
imposes upon many immigrants an miacceptably narrow concept of family, and downplays tlie 
valuable contributions made by all family members. Any policy that would permanently keep 
parents from children and brothers and sisters from each other goes against our identity as a 
nation, which has always recognized the importance of family unity. All families, including 
LGBT families, should be given the opportunity to work and live together to achieve the 
American dream. 

The current process for family sponsorship is a long and rigorous one, and hardly an open door. 
Researchers have found that, on average, an immigrant will bring in 2.1 additional immigrants.^ 
One of the limitations on the ability of immigrants to bring in family, in addition to the strict 


^ See e.^.. Bin Yu, “Immigration Multiplier: A New Method of Measuring the Immigration Process,” Population 
Association of America, 2006 Meeting. hup:/'/r)aa20()6.nri[iceLon.cdLi/download.aspx?siibiiiissionid 61643 
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quota assigned each category, is that our laws require the sponsor of a family member to sign an 
affidavit of support guaranteeing they will take care of the family member being brought in. 
Sponsors must also prove they have enough income to cover that pledge. This provides a limit on 
sponsorship and a strong incentive for the sponsors to help ensure the family member they are 
bring in will integrate and be self-sufficient. Opponents of immigration often claim, mistalcenly, 
that each immigrant can bring in extended family members, such as cousin, uncles, and aunts. 
That simply is not true. 

As we see in our own communities across the nation, family-based immigrants contribute greatly 
to the U.S, economy by developing areas and businesses tliat would not oflierwise be developed. 
Arguments made for high-skilled immigrants at the expense of family-based immigrants do not 
take into account that “[m]any of the immigrants we associate with financial success and 
entrepreneurial spirit actually immigrated to the U.S. tlirough their family relationships, not their 
skills. For example, Sergey Brin, the founder of Google, moved to the U.S. with his 
mathematician parents when he was six years old. Similarly, Pien'e Omidyar, the founder of 
eBay, was bom in Paris to Iranian parents and arrived in the U.S. as a young child. Jerry Yang, 
founder of Yahoo, came to the U.S. at age 10 with his family."'^ These arc just a few examples. 
According to a report by the Partnership for New American Economy, over forty percent of the 
2010 Fortune 500 companies were founded by immigrants or children of immigrants. Any 
proposal that aims to dismantle the family immigration system in the name of the U.S. economy 
does not understand the actual needs of American businesses, small and large. 

Commonsense Policy Solutions 

Our American values demand a strong family-based system. Since our country’s founding, entire 
families would immigrate to the U.S. in search for opportunity. Forcing families to live apart for 
years and even decades is simply un-American. An immigration system that truly reflects oui’ 
nation’s values must recognize that strong families, including LGBT families, create a much- 
needed foundation for our communities and our economy to grow and prosper. 

We ui’ge the Subcommittee to consider positive solutions such as those contained in H.R. 717, 
the Reuniting Families Act, which was recently introduced by Representative Mike Honda and 
61 cosponsors, and has long been supported in the Senate. The bill contains commonsense 
reforms that aie needed to help Americans reunite with their loved ones but at the same time 
preserves and enhances the current family-based system. 

We look forward to working with the Subcommittee as it develops and moves immigi'ation 
reform legislation through Congress. 

Thank you. 


^ Rehootin^ the American Dream. Ihe Role of Immigration in a 21st Century Economy, Immigration Policy Center, 
Retrieved March 12, 2013, from littp:,C\vw\v.immiizralionpolicv-ora/.sitc.s/derauli/nies/docs-'irC_- 
_Rebooti]m_the _Americ a n_Dream_l 10811 .pdf 
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Mr. Chairman, Members ofthe Subcommittee, thankyou forthe opportunity to submit a statement 
on today’s hearing on the separation of nuclear families under US immigration law. Human Rights 
Watch is an independent organization dedicated to promoting and protecting human rights 
around the globe. We have been reporting on abuses in the US immigration system, inciuding 
violations ofthe right to family unity, for over 20 years. On February 1, we issued a briefing paper 
entitled, “tt/ithin React!: A Roadmap for US immigration Reform that Resp ects Ihe Rights of All 
PSSJilSil. which we wish to submit forthe record.* Our testimony will discuss a number ofthe 
recommendations that are developed in greater detail in the briefing paper, and which we think 
should guide any effort to reform our current, deeply flawed, immigration system. 


The Universal Declaration of Human Rights states that “[t]he family is the natural and fundamental 
group unit of society and is entitled to protection by society and the State.”* Family unification has 
rightly been at the heart of discussions about US immigration policy forever 50 years. A 
commission appointed by Congress to study immigration policies in 1981 concluded, 
"Reunification of families serves the national interest not only through the humaneness ofthe 
policy itself, but also through the promotion ofthe public order and well-being ofthe nation. 
Psychologically and socially, the reunion of family members ... promotes the health and welfare of 
the United States. ”3 


Yet for years, the current US immigration system has split up countless families and left others to 
live under the constant threat of separation. 


The United States is home to 40 million immigrants— ii million of whom are unauthorized.* Nearly 
17 million people live in families in which at least one member is an unauthorized 


‘ “Within Reach” can also be downioaded at http;//www.hrw.org/new5/20i3/02/oi/us-im migration-reform-should- 
uphoid-rights. 

2 Universal Declaration ot Human Rights, adopted December lo, 1948, GA Res. 2i7A{M0, U,N, Doc. A/810 at 71 (1948), 
art. 16(3). 

^ US Select Committee on Immigration and Refugee Policy, “U.S. immigration Policy and the National interest,” 1.981, p. 
112, quoted in Chris Duenas, “Coming to America: The Immigration Obstacle Facing Binational Same-Sex 
Couples,” Southern California Law Review, vol. 73 (2000), pp. 811-841. 

^ Pew Hispanic Center, “Unauthorized immigrant Population: National and State Trends. 2010,” February 1, 2011, 
http://wwvvr.pewhispanic.org/files/reports/133.pdf (accessed January 8, 2013), The Pew Hispanic Center updated its 
e.stimate ofthe unauthorized immigrant population more recently to 11.1 million in 2011. Pew Hispanic Center, 
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immigrant.'- Despite these family relationships, most unauthorized immigrants have no realistic 
way to gain legal status under existing law. Some of these immigrants have valid applications for 
legal status filed by their US citizen or permanent resident family members, but low numerical 
limits for family visas and processing inefficiencies have led to a massive backlog. An adult son or 
daughter from Mexico, for example, may wait almost 20 years after a petition is filed by a US 
citizen parent. This backlog creates tremendous pressure throughout the immigration system, 
leading to increased illegal immigration and visa overstays. 


Others are ineligible to apply for legal status, despite their family relationships, because of the 
length of time they have been in the US without status or because of the way in which they entered 
the country. Even spouses of US citizens, ifthey entered unlawfully, cannot gain legal status 
without leaving the country— and that can trigger aio-year bar to returning. A common 
misconception is that having a US citizen child can enable an unauthorized immigrant to 
immediately gain legal status. A US citizen can apply fora parent to gain permanent resident 
status only once he or she turns 21, and even then a parent who has been in the US without status 
for over a year will have to leave the country and wait 10 years to apply for legal status. A recent 
change in administrative policy will allow some relatives (excluding parents of US citizens) to 
apply for a waiver of the 10-year bar, which requires proof of extreme hardship to a US citizen 
relative, before leaving the country. But this change only gives people the option of applying for 
the waiver in advance and is limited to a small number of unauthorized immigrant family 
members. It does not eliminate the general bar most relatives face to gaining legal status. 


Moreover, some immigrants are completely barred from getting a visa through their US citizen 
spouse or partner due to the Defense of Marriage Act (DOMA), which excludes lesbian and gay 
couples from the US government’s definition of “spouse. Thousands of US citizens and their 
foreign same-sex spouses or partners face enormous hardships, separation, and even exile 
because this discriminatory policy deprives these couples of the basic right of family unity. This 
policy not only separates loving partners from one another, it also splits parents from children 
(many of whom are US citizens). Data from the 2000 census showed that almost 16,000 


“Unauthorized Immigrants: 11. i Million in 2011,“ Decembers, 2012, 

http://www.pewhjspanic.org/2012/ i2/o6/unauthorized-immigrants-ii-i-mi!!!on-in-20ii (accessed lanuary 8, 201a). 
r Ibid. 

Human Rights Watch, Family Unvalued: Discrimination, Denial, and the Fate of Binational Same-Sex Couples Under 
U.S, Law, May 2, 2006, http://www.hrw.org/reports/2006/05/01/famiiv-unvalued-o. 
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binational, same-sex couples (46 percent of the total) reported having children in their 
household.? Each of these households represents a real family, whose lives are made difficult and 
uncertain by discriminatory US immigration policy. 


This policy violates the basic human rights of freedom from discrimination and respect for family 
life. To disregard same-sex relationships for immigration purposes sends a message, as the South 
African Constitutional Court put it, "that gays and lesbians lack the inherent humanity to have 
their families and family lives in such same-sex relationships respected or protected,... The impact 
constitutes a crass, blunt, cruel and serious invasion of their dignity.”* 

Undercurrent immigration law, most unauthorized immigrants with US citizen family members are 
under a constant threat of deportation. In most cases, immigration judges are not even 
empowered to take family unity into account. Non-permanent residents who have resided in the 
US for 10 years, have good moral character, and can demonstrate a US citizen or permanent 
resident spouse, child, or parent, would suffer “exceptional and unusual hardship” in the event of 
deportation are eligible to apply for “cancellation of removal” and receive permanent resident 
status. But such cancellation is capped at only 4,000 per year and the “exceptional and unusual 
hardship” standard, instituted in the 1996 amendments, is meant to encompass hardship that is 
substantially beyond what would normally result from family separation. Even under the existing 
standard, grant rates vary widely across the country, and Congress has severely limited judicial 
review of these decisions, which would help maintain greater consistency. 

The limits of existing law are evident in the fact that in just the past two years, the US government 
has carried out over 200,000 deportations of people who said they had US citizen children.* These 
parents have almost no way to return legally. Immigrants can be barred from the US for 10 years, or 
for life, if they leave after having been in the country for at least a year without authorization. 


7 Ibid., p. 176. 

National Coalition for Gay and Lesbian Equality and others v Ministry of Home Affairs and Others, Constitutional Court 
of South Africa, CCT 10/99, at 5 A and 42. 

’ Seth Freed Wessier, “Nearty 205K Deportations of Parents of US Citizens in Just Over Two Years,” Co/orf/nes, Decerriber 
17, 2012, http://colorlines.com/archives/2012/12/us_deports_more_than_200k_parents.html (accessed January 22, 
2013}. 
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Immigration law is particularly harsh on people who face deportation after criminal convictions, 
even for law'ful permanent residents convicted of minor or old offenses. Amendments that went 
into effect in 1996 stripped immigration judges of much of the discretion they once had to balance 
family unity against the seriousness of the crime. As a result, many lawful permanent residents, 
after serving whatever sentence is imposed by the criminal justice system, feel they are further 
punished with exile. If they return without permission to the US, they are often charged with the 
federal crime of illegal reentry, punishable by up to 20 years in prison. 


Recommendations: 

• Adjust the country quotas and number of family-based preference visas available to reduce 
the current backlog. 

« Allow non-citizens eligible fora family visa to apply for adjustment without having to leave the 
country and triggering unlawful presence bars, and expand the waiver provisions to allow 
waiver of the unlawful presence bars if a person can prove extreme hardship to a US citizen 
child. 

• End the discrimination against binational same-sex couples and ensure that they receive the 
same recognition and treatment afforded to binational opposite-sex couples in US immigration 
policies providing for family unification. 

o In particular, allow foreign, same-sex permanent partners or spouses of US citizens to 
be recognized as “spouses” under US immigration law. 

• Restore and expand the power of judges to consider family unity in any removal decision by 
removing the cap on cancellation of removal for non-permanent residents and by returning to 
the pre-1996 standard of “extreme hardship” to the non-citizen or to the non-citizen’s spouse, 
parent, or child. 

• Restore discretion to immigration judges to weigh evidence of rehabilitation, family ties, and 
other equities against a criminal conviction in decidingwhetherto deport lawful permanent 
residents. 

• Allow for judicial review of decisions involving waivers based on hardship to families. 

• Create avenues for immigrants who are currently inadmissible to apply for permission to gain 
legal status if they have lawfully present family in the US and can currently demonstrate good 
moral character. 

• Ensure that unauthorized immigrants who under existing law may be barred from the United 
States, such as for immigration offenses or criminal convictions, are given the opportunity to 
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overcome these bars and apply for legalization if they are able to offer evidence of current 
good moral character, long residence in the United States, family ties, military service, and 
similar factors in their favor. 
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American Friends Service Committee statement for the Congressional Record 
pertaining to the House of Representatives Judiciary Committee - 
Immigration and Border Security Subcommittee 
Thursday. March 14. 2013 

The American Friends Service Committee lAFSCI is an almost lOQ year old faith-bated organisation grounded 
in Quaker belief in the dignity and worth of every perun. Af SC provides dtrea legal services and engages in 
organumg with immigranu end allies along with advocacy and movement building throughout the U.5. We 
directly support immigrants and refugee workers and their communities to organize themselves, to seek out 
and raise their Issues as a way to affirm thetr aspiratiorts ard needs, and to continue to make contributioiss id 
this nation. 

Our immigration policy recommendations are grounded in AFSC's history and values as a faith-based 
organization and in the voices of the communiUM with whom we are deeply connected. We believe that the 
basis nf U.S immigration policyshould be the protection of human rights and equal opportunity, rvot 
structures that result In the forced separation of families and communities. Humane imrnigration pol'cy must 
recognize the distinctty important and valuable role of family ties by supporting reunification of immigrant and 
migrant families. 

Today, approximately 9 million people live in mixed immigration status families that irKiude U.S. born children 
and unauthorized Immigrants. These families live In fear of long-term separation because of harsh immigration 
taws that puM family units apart The permanent resident visa system is based on an obsolete framework that 
arbitrarily caps the number of visas available each year without regard to needs of family reunification or 
current economic realities. The current policy serves to increase the size of the undocumented population, as 
many immigrants > especially women > join their families before eligibility to submit applications tor residence 
in order to avoid long famifv separations lasting up to ten years. 

AFSC offers rhe following policy recommendations: 

• Allocate additional visas to eliminate the years-long delay for those awaiting visas and expedite the 
processing of pending visa applications; 

« Meet the global demand of immigrants to be reunited with their families by elimiiuting the cap an the 
total number of family-based visas available; 

• Elimmate harsh obstacles to immigrating, mdudiitg prohibitiom on returning to the LI 5. based on pnur 
Immigration history, past criminal records, and high-income requirements for immigrant sponsors; 

• Provide the same benefits to same-gender oartrrers that are available to heterosexual partriers; 

• Allow appiicatior>s to be filed from w<thiri the U.S. so that families are not separated due to consular 
processing reouirements. 

• End arrests, detention, and deportation of immigrants, 

AFSC urges the Committee to exert vtsionary leadership and to support i>ew immigration policies that respea 
the hurnan rights and equal economic opporiunhy of all In our communities. Thank you (or this opporturtiiy to 
submit testimony 
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AJC Statement on 1 

Coinprebensive Immigration Reform 


Since its toundinc in 1906, AJC has beeji outspoken in swppcwt of fair and generous iimtHgsaiion 
policies As .Amcncan Jews, w'e recall hens’ our paroits at^ grandparents made their wav to this counhv 
seekins a better lite. and know that we have pfd^er^iti arid conrdbuted to this toumis That same 
opjkuntniiN vshoiiid he a\ ai (able Ibr others, CratipTehensive imnugrafion reform will streogihen 
America s global competitiveness as well as allow haid-working immigrants an opportunity to succeed in 
flic I mted Slates fm iliein^elves and for futore geri^tidris— at the same time. pion!{»fe resj^ect for 
the rule of law and protect our nationol security. 

Ill advocating Tor fair, ellective and hiiinare iinraigration policies, AJC acts in accord with the 
American Jewish comraiinity’s longstanding interest in, and commitmciit to, a United States immigration 
and reftigee policy that represents our nation’s best traditions. According to Jewish tradition, 'strangers” 
are to be welcomed and valued, as we were once ’'sti-angers ib rbe land of Egypt." The T oiah tells us: 

"1 he strangers who sojouni with you shall be to you as the natives among you, and you shall love them 
as s'our.seif; for you were strangers in the land of Hgypt” {I.eviHcus l9:.T^-.^4). 

AJC aftjnns our commitment to the passage of a common-sense comprehensive immigration 
reform bill that serves oiu‘ nation’s intci'esis and upholds bur Constitution. !u providing a holistic 
appreaclt to refonniug our immigi'ation system, this bill should include: a path to legaliratioo and 
eventual eai ned citizenship for immigrants already in the U.S.; adjustment of quotas for ftiture flow's of 
Itmnigmnts, liicJuding liigh and low-skilled employment visas; facilitation and suppoil. Tor immigrant 
integration; smart and humiuie enforcement measures Uiat bolster our national security: refonu of 
detention ptilicies. due process protections, and special protection for asylum seekers, refugees and 
vulnerable populaticins; and, critically important, it is imperative that this bill include reforms that favor 
retmiting farriiiics. 

Family is the cornerstone of American society. Allowing immigiaat fantilies to more easily reunite 
with their loved ones strengdiens our economy and promotes a strong social fabnc m our conimtinities. 
Promoting family unity incentivizes integration and economic development, as furailies provide strong 
foundations for learning English, purchasing a home, pursuing jab opportunities, stalling a btisiness, 
prepai'ing children for college, and .strengthening the foundation of our coramuiiitics. When families are 
together, the money they earn foels the U.S. economy Utrough taxes, invesUuents. and the purchasing of 
goods and services: Because of the strong economic and social value- of family unity, enhancement of 
the family immigrant v isa category must be apriority of inunigration retbi'm. 

Right now, many immigrant families remain separated fory^ears - sometimes even decades - 
because of bureaucratic visa delays. It is essential that — along witii other measures directed at repairing 
our broken immigration sysiein -we reform the urimigration system to expedite the visa process in 
favor of tamily reuniticatiou. Tliis includes making faimly-based visas more accessible, reducing the 
ciiirem backlog of family-based visas, iiicreasing thcper-coimtiy numeric-al limitation forfamiiy- 
.sponsoicd immigrants from 7 percent to 15 percent of athwissions, and generally reorienting the visa 
system to priomize family unity. These reform.! would Itefp ensure that immigrant families reamte more 
quick iy and protect families from being s^axafedv foiiS pFomoting fetnily stability and fostering 
economic growth. Funher, we must ensure that fomfly-hai^A'isas are uot placed in competition with 
other visa categories, an approach that would be mimical to the goal of tamily unity and a better 
fuucnonmg immigration system. 
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AJC Statemertt on 

C’ompreliensive framigration RetbnTi 


in sum. AJC calls upon our elected offrciais to enatS inmiigrttfion reform iegislanon rliar provides an 
('ppujitiujfj lof linid-vvorking immigrants who are ^"eady contributing to tins counfiy lo cninc out mihc 
shadows, regularize their status upon sarisfaetionbf reasonable criteria and, over time, pursue an option 
to become lawful peinianeiu lesidents and eveohiatiy Upited States eilizcns: refoims oui fatniiy-hased 
immipation s>stem to Mgruficantly reduce waiting tim^ ^ separated families who currently wart 
iiiaav years to be reunited: establishes new legal avenues far worirers mtd their families wiio wish to 
xiiigrate to the C.S. to enter our country and in a safe, legal, aiKl orderly manner widt their rights 
hilh protected, icduccs the useofdctention for immigrants, especially vulnerable groups and those 
seeking asylum, tind ensiuss that border protection policies arc consistent with humanitarian values and 
with the need to treat all individuals with respect, whife allowing the authorities to carr)' out the critical 
task of identitying and preventing entry of ieiTOrists afid dangerou-s ciimiuals. thereby bolsfenng our 
national security. 

As a fiiilli'bascd otganization. wc call attentions the moral diineasions of public policy and pursue 
policies that uphold the human dignity of each jjereoa, all of whom are made b 'tsehm dahim, in the 
image «f G-d. We engage the immigratioti issue, with the goal of lashionmgan immigration system that 
facilitates legal status and family unity in the interest of seiving the iidierent dignity and riglits of eveiy 
individual even as it enhances om national .security and promotes respec t for the rule of law', ft i.s our 
collective prayer that the legislative pit)c«>s will produce a just immigration system of which our nation 
of imiTiigrants can be ]jro\id. 

AJC appreciates the oppoituiiity to submit this .siatemem and welcomes youi questions and 
comments; 
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cws 


Church World Service statement for the Congressional Record pertaining to the 
House Judiciary Committee Hearing on Thursday, March 14*'', 2013 

As Congress considers how to Desi fix the U S- immigfatkin system. Church World Service (CWS). a 67> 
year Nd humanHahan organi 2 aaon. urges all members to wod( together to enact immigration reforms that 
strengther^ lemtiy unity and provides a pathway to citizenship tor undocumented imm^rants 

The CWS network oi 37 protestani denominations arid 36 refugee resettlement offices across the cotmiry 
welcomes newcomers by healing them integrate into their new communHies We advocate for immigration 
reform not only because it Is the rigm thing to do to improve the lives ol our Knmtgram brothers and 
sisters, but also because it s the smart thing to do for our economy and communities. 

Immigration reform must pnohlize tamiiy unity, which is mtegmi to ihe economic comributton of 
immigrants and hey to Ihe function of our imtntgralion system. When families are separated by visa 
backlogs, bars to re-entry, and no option ioad|ust status, our immigration system, ^ failing to rur>ctk}ri m 
a timely way. necessitates iliogai erkry. To reform the tamity-based visa system, wo urge Congress to: 

I. Protect and sirengtnen current (amity immigration categories (spouse, children parents, and siblings) 
Z Increase tamlly-based visas, inciuding a temporary increase to dear the backlog with integnty 
3 Recapture unused visas <or use m Ihe toflowing year 
4. Increase the per-country cap from 7 percent to 15 percent to reduce bacKiogs 
5 Reclassify ihe spouses and minor children ol Lawful Permanent ResKlenta (LPRs) as immediate 
relatives, and re-aUocate the remaining visas available to the other existlrtg family categories 
6. Add to Ihe 1st of tamlly immigration categories permanent partners ol U.S. cihzens and LPRs 

To truly fix the immigration system, we must recognize and respond to the reasons why this country 
needs immigrants, and the reasons why people want to immigrate to Ihe Untied Stales. There are two key 
laclors that benefit the United States and stmutlaneously improve the Itves of immigtanis. family unity and 
economic opportunity These aro inseparable and co-joined factors that c^not exist without one another 

Family unity spurs integration, as families provide strong foundations for learning English purdiastng a 
home, pursuing )ob opportunities, starting a business, prepanng children lor college, and oontrlbuting to 
communities. When familtes are together, the money they earn fuels the U.S. economy through taxes, 
investments, atKf the purchasing of goods and services. A Key example ol tins are immigrant-owned 
companies, many of wNch are run by famikes. contribute more than $77S billion dollars annually to U.S. 
gross domestic product, creaiing |obs that are essential to economic growth.' 

Vea bacKfogs force LPRs to wait more than two years to be reunited with their spouse or mmor chad. ar>d 
U-S. Caizervs to wail as long as 2< years to be reunited whh their s(6ter or brother CWS urges Congress 
to aulhonze addftiorial visas so that families can be reunfied In a timely manner We are opposed to any 
reduction in family visas or proposals that claim a false-choice between tamiiy and employment visas. 

CWS is committed to working wflh all members of the House and Senate to enact knnvgratlon reform that 
will keep tamilies iogether end provxle a pathway to citizenship lor undocumented immigrants. Such 
reform would mark real progress. We need to make our immigration system work better tor our economy 
and lor me fabr>c of our communiiies- famihes We urge ail members of the House JucNctary Committee 
to strrve toward this goal 


Obmterfluwrwat Ttw Panrmhe tor • Niw Anwtcan Ecof^y. 
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Christian Church (Disciples of Christ) 

•#* trtfITFD fTfcff? eNP -.A-Ht:* 


Statement In Suooon of family Bos^d Immiarotion 
from Christian Church {Disciples of Christi Refugee & Immigration Ministries 

The Christian Church (Disciples of Christ) is an immigrant denomination of 
approximately 700,000 members and 3,500 congregations. Bom from a movement on the 
American frontier, it was founded on the prlrKiples that all are welcome at the Table of Christ, 
and includes a large number of congregations with first generation Americans. Throughout our 
history, Disciples have had specific ministries of welcome to immigrants coming to the United 
States and Canada, which have been carried out by congregations, regions, and general 
ministries. 

As a denomination, we recognize that immigration has played a major role in the 
development of our countries arxf in the advancement of our economies, and we recognize the 
strength of the United States emerges from the diversity of its immigrants. Repeatedly, our 
General Assemblies have called upon Disciples members and ministries to reflect from a faith 
perspective and with intentionality on current immigration issues and to "advocate immigration 
reform legislation that is just, humane and compassionate" (resolution on "faith and Our New 
Neighbors," 2007.) This includes support at this time for immigration reform that prioritizes 
family unrty and creates a pathway to full citizenship. 

President of Disciples Home Missions, Rev. Or. Ronald J. Oegges. comments that "As 
Christians committed to God's call to welcome the stranger and to promote the wholeness and 
well being of families, DIsciptes leaders and governing bodies have for years called upon our 
political leaders to move beyond our current system that demonizes our neighbors, divides us 
against one another, and devastates children by tearing apart their families- We therefore 
welcome an opportunity to achieve immigration reform that is not only comprehensive and 
bipartisan, but also consistent with our basic values of histice and compassion." 

Rev. Dr. Sharon Stanley. Director of Disciples Refugee and immigration Ministries, 
agrees, "family unity is not only a national issue, but a personal and church issue as well In 
our dally work and In our congregations, we constantly encounter immigrants whose parents 
and children, and grandparents and spouses, have been tom apart from one another for years. 
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Such separation causes wrenchir^g pain, and diminishes families’ abilities to focus upon 
education, progress, and contributions to our society." Family unity challenges impact both 
refugees and immigrants, as we see each category often waiting years and as long as decades 
for family members, and even spouses, to gain permission to join their parents, spouse, or 
other relatives. 

In response, we urge Congress consider humane legislation that increases the numbers 
of family based visas, and insures that families long suffering from separation will be reunited. 
Immigration reform legislation must raise the per country visa limits from 7 to 15 percent of 
total admissions m order to reduce wait times, reclassify spouses and minor children of lawful 
permanent residents as immediate relatives, remove the bar for spouses, children, or parents 
of U.S. citizens and LPRs, admit surviving family members of deceased family petitioners, and 
remove any cap on the total number of famify-based visas. Further, visas lost to bureaucratic 
delays must be recovered to reduce the current backlogs. 

Our prayers are v;ith Congress during this time of hearings and legislative developments. Please 
know that we, and our church communities, support you In your work. Please feel free to contact us 
further through; Refugee & Immigration Ministries of the Christian Church {Disciples of Christ), Rev. Dr. 
Sharon Stanley, RIM Director. sstanjevg>tihm.discioles.ore. or 202 •957*7826. Or, you may reach our 
Immigration Legal Counsel, Mrs. larva Liu*Beers, at: tana@dhrn.disciples-org: or317*289-ld07, 
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Episcopu/ 

CHl’KCH 


TESTEMOW OF ALEXANDER D. BAl .MCARTEN AND KATIE CONAVAV ON 
BEHALF OF THE EPISCOPAL CHI RCH' 

MARCH 1-1. 2013 

We ihank Reprewiitfltive Gowch*. Chflirawn of ibe House Jjidici5u>' SubcommiMee ou 
Iiiuiugiaiioii diiU Boixlci Seciirilv. njul Ranking Member Lofgreu for the oppwirlmiily lo »ubuu1 
lestimuuy. \Vc welcome beaimg, 'Tbe Separation of Nuclear Families uuilei' U S. 
luuuigtaliou La>v.**iuul wi'iL to voice cHtr lilioug support for tlicprotccliuu of family unity, tbe 
ngbl to Cunily leiimficatioa. and an iuciiisive view of family in immigratiou policies. Tbe 

Episcopal Cbmeb has been engaged in the mini.stry of welcoming imniigiants and rehigees for 
more than a century , walking wi^ rebigees and imnugrants as they begin rlieir new lives in our 
couiuiuuities. and bearing daily vviuiess to the biuuau impbeatious oui nation's inunisaaiiou 
laws 

Rooted in out iinderstaudiug of the Cbnstian imperative to ‘Welcome tlie stranger." tbe 
Episcopal Cbmeb's lugbest govenuug body, tbe General Couventiou. has passed multiple 
ie»olutioUb nHinumg the tiglit to family unity, iiud the nglit of families to icuuify witbuui imduc 
delay . In suiiuuei 2012 tins coiiumlmeni to family unity for all C.S. cili/.ctn» and Legal 
Pemianeiit ResideiUs (LPR) was strengthened even hirthei through resolution DOl 1. “Retbim 
Unequal ImmigmUou Law." through which the Church pledged lo suppoil legislation that would 
e.xpaud om nation’s deEnilionof lamily undei imimgiatiou Inw' lo include the soiue-sex 
|)ennaiieiii ixirtuers and 8]x>usea of 1 fS citizens and T.PKs. This resolution .ilso comniiiled our 
diiK'eses and cougreuatious to leuewed attvocacy uu belialf of families and mdividuals of all 
se.xnal orientations who are facing unwanted moves, dqiortation or seiwranon due lo our nalitMi’s 
lumugration laws. Tliere are an estimated 32. 30U bmational. same-sex couples residma m Ibe 
United Stales today, mote than 4.^^o of whom aic lai-siug children^. We believe that these 
rauiibe:* sliatc the same rigiil lo dignity mid fair Ucalincnl as uthei litmilies. and Iherefoic deser> c 
to have tlieu status m a family recoguued and piotecled by om ualiou's uionigialion laws. 

Tlirongb pastoral care to membeisofotu congiegations and om muiistry to resettle rebiges. we 
witness daily the profound joy of leunificahofi for families long sep.srated, as well as Ibe 
dev'astation of famibes kept apart Keeping lamibes apart tluougb per*couutr>’ c.’ips. decades- 
long backlogs. redislTihiUtOfi of family visas to the employment system, failure to rec.apture vtsas 
lo.st to bureaucratic delay, and failure to recognize (be mumgratiou clamis of same-sex partueni 
banns the U.S. economy, fractures out conuumuties. and denies the legacy of foimly 
muuiuialiou tluil has defined our nation. Famibes have always seived as tbe foimdaiiou foi 
sliong couniiunitics. and the role they play in cicalmg bcHllby individuals and aiding iutcgmliou 
should not be dimimsbed or ilisiegmded. Family members help one anolber integrate, pursue job 


' Alexandar 0. Baumgartan is th« Diractor of Gove^nmant halations, and Kati« CenMay ts the 
Immigration and Refugee Policy Analyst n>r the Episcopal Church, a multinational religious 
denomination based In the United States with members in 15 other sovereign nations. 

^ By the Numbers Immigration Equality http;//lmmig ratiQneouaHty.org/abQut/ 
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Episcopal 

CUUJICH 

oppomulitieB. .^tart their own bmine^ses. and conmbute ccoDoinjcatly. socially, and spintualh’ in 
otu coumuuulic^ 

We beiie\'e that .111 inchtaive \new of family » e 5 ipecmlly nupomutr in rite comexi of oiv naiion's 
coinrnimienl to welcoming and resettling rehiges. Becnikse of rfie ^^olence tuid persecution 
reliigee.s have faced oi then coiiuhies of orisux, nuui) refugee fAiuilies do uoi fit out Undilioital 
tle^iliou of ‘'Ducleai" liumlies. Refxigee faiiuheir have oOen expeneuced lUe losaofa ^poiue. 
the loss of puienU. and decadei>*loug isepamlicai firom cbildnm and giaudcbildieu. These divided 
families tu paiiiculat could face pemiaueui separaiiou if out uatiou's defuutiou of family weie 10 
be uftnowed Of family categories eliminated Kvr icfiigces wlio have resettled ui the lluiied 
States, a sfliUng or a married adult child could be the only remauiing family membei with wlioin 
they' can letmile. yet this ictmificahoo under our cunent sv'stem would lake decades. In cases 
where a principal lefugee spousois his or bet child and that child has a child of his 01 her own 
(dcnvalive of a dcnvutivc). tliat initial rehiecc's giandchild svisiild not qttalifS' foi rennifkation. 
resulting in isemument separation 

Our imraigratinn syftteni must be tmnsfonned to into n just and himiane system that dtscems 
between those who enter without inspection to do us harm and those who enter l>ecau»e oui 
system cannot provide them with a deal and timely |»atli to reimiticanon with their loved ones or 
legal emplo>iueul. The Epucopol Church rccoguizes the necessity of eufoiccmeui poheies lUid 
the tespousibility of the govetumeui to ptoiect its citizens, but we aho beheve we must work to 
change om nation's laws if they do not respect llie digmly of human bemgs or resptnui to the 
needs of commimities. This call to right relatiomhip witbm human communities is a cornerstone 
of the Judeo-Christian .scriptiual and ethical tradition, and finds exprevsion for Fpiscopalinns in 
the proimve each makes at baptism to "strive for justice and peace among all people and 1 espcct 
the dignity of every human lietng." Destructiv'e eoforceiueut prograim like Secure Commtmilics 
tlinl encourage racial profiling and tear families apart at great fiscal and Imman cost should be 
terminated and alteniaiivcs to dcicniion that alhiw families to renumi rogether throughout 
immiflialion proceedings should lie pnorinzed. 

Thank you foi carrying the costly buideu of public service, and for the oppoitumly to submit 
these views to the Subcomimllee. 


Revpcctliilly Mibmitted. 

.■Alexander D Baumgarten and Katie Conway 
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Trandscan Action Network 

Transfomurg tKe \Aorld m tl>c Spirit of St. rYancis and St. dan: 

W<4uar» ttf'Mwni* m*-' I »«• tK4.4<M(e.|| 


FRANCISCAN ACTION NETVV'ORK URGES SUPPORT FOR FANfltY REUNITICATION 

Sulmutted to Hoits« Judiciary Conmunee Kcansg ou Separatiou of Nuclear Families Uudn U $. 
luuuigration Law 

Franciscan Action Network stroi^y stqjports the position of the US Conference of C&iboUc Bishops and 
tlie Iiiterfailh Inunigtalion Conlitiou that family unity is an essentUl conipootmt of Lommon sense, 
cmupassiotiate immigration refonn. t'amilies are the ba^ic miit of couunimities. and ihu^, of a strong 
United Slates society 

Many ol out members have witnessed the devustating uupact that timuly separatioiL thioiigb dcteution 
and deportation and dtie to long waiting lines for family visas, have on immigrant families. Backlogs at 
USCIS and limited number of visas force family members to make a lenible choice betw'een beuie 
separated for an extended penod of time, strclcbing into many years, or illegally enleimg the country 
Families being tom apart will not fix our immigrahou sysleiu. Families who have been reunited arc 
graiefiil. even more willing to be productive, and desne to be responsible US citizens. 

We support changes which would expedite family reunification incressuig per country caps to to 
leduce long w aitmg times, and eUiuinatiug die cap ou number of family visas available. Existing family 
backlogs uiiist be quickly leviewed. tcsolved and processed. .Annual unused and unclaimed famiiy-bnsed 
and employment-based Visas should be lecapturerL and provision made to ensure that fiiime imused visas 
are not wasted Do not put fanuly based visas in competition with skilled worker visas: increase the 
umiibei of worker visas as well as the mimber of fanuly visas. 

ITby ^luclcar" fanulics is meant parents and children, those who currently benefit fioin a family •ba.scd 
system include: immediate relauves ispouses. uimianied minor childrea parents of US citizens: spouses 
aiiduiuiui cUildreu of LPRs. immanied adult childreuof LPRs; married adult cluldieu of US dtizeus. 
siblings of US citizens Do not iianow the fiimtly preference categories but retaut them at adequate 
levels. Work for immigration refonn whose goal is to keep families of several generations rogethei and 
provides a conuuou sense, humane pathway to citizenship for those who desire it and qualify for it. We 
urge that point systems not be used to dcieinuue eligibility f<x visas since such systems tend to put family 
uunugratioQ migrants at a great disadv’autage. 

Tliank you for yom serious consideration of the mipact of family separation ou inuiugrani Emilies 

Sister Mane Lticey. OSF 
Dneclur ofAdvocac) 

Franciscan Action Network 
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F4van>u:'-wii« 

FRIKNDS COMMITIT.H ON NATIONAL LEGISLATION 

. , a Quakt^r Uibbv m tht public interest 


March 

Frarnd^ CommiiiM on Naiiunal Lcgi<tatiun stati'mcnt fur the Congressional Recurd 
House Judicial^ Sabenmmittee on ImmigmHon and Border Security Heating 
Tborsday, March 14, 2013 

the Fnends C'uminillcc on National Lcgislaliott tiHindcd in 1 943. is guided by the spiritual 
s'ulucs of die Religious Socict)' ufFnends (Quakers!. Our work ou inuuigration is led by the call 
hir ngbt n:taiion.ships ajuoug people and betw een individuals and God. We bclics'c tbal respect 
lor human and cis'il riglits is essential to safeguarding (he integrity of our siwicty and the mhcreiit 
dignity of all human beings W*e rccogni/c tluit governments have an mdispensablc ride in 
upholding these rights and cili/cns have the respoasibility to make governments more 
responsive, open, and accountable 

Therefore, we coll for htiinaiic cirmprehcnsivc immigration rchimi We have seen (he 
degeneration of the IT.S. immigration system over tlie last three decades Overly punitive laws, tn 
tandem wiih incrcn.Hcd cnforccmciii and an mefncicni btucaucrucy. have led to systenuc 
violations of nghls indiscnminate raids, detenlion without due pnHxss, worker cxploilalion. and 
families separated for years or even decades. Humane immigration lefomt would restore 
integrity to (lie U.S. liadiiton of welcoming immi grants ond provide real solutions to a broken 
immigration system. We believe that hmdamcntal and compreliensivc reform of ITS. 
unmigralion policy is needed in older to; 

■ Creaie an orderly, cqutluble. and clftcieni legal ttnmigtaium system: 

• Enfivee employment and labor rights for uJI workers. regarxUess of unmigration fit8tu.s; 

• Poncci human and civil rights fm immigrunis currently living in ihe I'niied States; 

• Su^xirt einnmunilies with large concenlration.s of immigrants and facilitate immigrant 
integration, and 

• Align cnibfvement with humanitnrian values 

Rec(^ii/mg the critical role of iiunily in the development ofhealthy individuals and 
communilics, FCNl. believes ihul iminigtnlHui policies should make reumiieolion of .spouses, 
parents, children, and siblings a tup pnonly. and should include families headed by somc-^'A 
ovuples as well as nppnsitc-se:^ ciniples Reform of (he family iinmigrallon system should retain 


I nohk V iMoisnee un NjUmmuI LcfulaUoa • «nra Icnl (Vf * 24.S Stemd * WTc^tno^ia DC' 2UUU2 • IMNii MU*! 3.VU 
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toMuh pieiciviK'c^atcuoucs at adequate lev#?, augment per-cwunirv cap'? K-nune hai’i lo 
lecntn and adiusunc.it of status ftff those se#U]g^^ :feuaite\vtiii family aud eiiminatc kiigtliv 
^ isa backlogs In jocapniring inimj^rahtAisas Idstfo l^t^cratic delavs ami rolling iSicni i'\ ct to 
thi. ne\t Jinitl \cdr Fatnilv visas should not be placed ia; competition with cinjilo^meut visas 
Sp<Hj'>es and mmoj chtlJitnoflawhil perm&fteittr^ideas*$hc«ildberecl3ssihcd us huine*ljnU 
*v.idincs lu nisme Uint these individuals ate reunit^ aS quickly as possible. 

To NT wckomts Uic B^Mrlisan Fraraew’otk fo^- Cdmprcheifeiive Immigialkm Rctbmi iclL\i-.td vni 
lanuaiv 2^ by eiclu 1 / S Senatoi's VVe eon^t^te tliB author-s of the Framework, svhn re^wheil 
dcioss pait\ lines to acknowledge the need to fix our J«x>ken imnugratioa system, and lo pix^pi^se 
some practical solution.^. We suj^irt the reconanetwled iniprovematts in the processing of 
lunnlv visas that would help keep iamilits together by reducing backlogs, and we look forward 
U) working witlr Congress and membeni of the .subcornnuttee on Ute details of reform tegtslatiou- 


i^neisdiiComra!tei:-onNaui3jiBlljgi*iJsite!in*'pm'W.fa5tOTg».245Siec®aSl.,'J5E»Wa\h;n£!oTi,tX’2i‘lsU3*t1^W))t)ti!-i^'li 
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Lutheran Immigration 
and Refugee Service 


LIRS Statement for Hearing; **The Separation of Nuclear Families under Immigration 

Un-** 

House Committee on the Judiciary’, Subcommittee on Immigration and Border Security' 
March 14, 2013 

latthenui IinnugratwMi and Reftigee Senice (IJRS), the ttauona) otgatu/atton established b\' 
iatthcTAn churches in the L'nited States to sm'r upnK>ted people, is pleased b\‘ (Jongrt^sional and 
/Vdminutrativc efforts |«j draft and enact oifnprehenuve immignition a'fonn- Pcoisle of faith have 
long called for ad unmigniion 'nYtrm that uphidds family taiin*. 

“IdKS and laitberans all mirr America strongly believe that our naoonb immigratpin ••ystvtn must 
Mop tearvig tamiUes apart ami must instead protect family imih- for all nugnum and rctngees.^ saiil 
Ijuda I lartke. MRS Ptvsideni and CBO. *'l.vrn- tmmigraiu I'ntirprencur I luve the pritnlege to 
meet IS eager to tdl me the 5t»-»f> of liow dieir 6imih made it ptwnble for them to Miccced and gn e 
back to this counm' that vivlcomcd them. Immigrants ^*bo come Iwrc vrtth tlietr families foster 
titninaii'Mi and development of neu businesses, porticulariv small and mnbiini-siyed businesses lliAl 
ss iHild not oihenvtse exist, creating jobs for Amencan Nsofkrrs nnd raising revenues tor our 
recrivenng economy. I'amihes also ^mn'ide and care for young chtidmi and the ekledv’. 

oQiM-iogollKTs III fricus on U'orktng and contnboting tii j^merican society.** 

“ranuiit^ being uitole atui healHty are of viral importotKe to Lutheran congreganons and local 
rocnmuiULies. Ilic lisvr. comnutnicnt, aiul support of family t$ agnat gift that ensues purpiise for 
iiHlividiiols. b emiral to oiir hiiili, and gnnmds the very stnicmrc of our soacty." said tlic Rev I3r 
Gerald 1.. MonslioU, Bi.slhip of the Central States SvtHid tif die hs^angeiical Lutheran (3n»ch in 
America (til/lA). "’nicre is no rcasim to believe that unmignint famibes an? any different." 

Although taiTuly unity one i it the pctmary goals tii otir immigration lows, the airrent system tofces 
families to watt much too long to be together. Adult sibbngs of L .S. aewens can wait decades to 
reiHitte. Spouses aiul minor diildrcn of lawhil penmncni residents, or **gnnm card h<4defs," can wait 
lears to be together- Thb month, certain lamtly members who fiUxI a visa prohon befiire )«ly 15. 

I WV u*cre fuully able to begin ilie process of joining close rebtives in the L’nited Statev* 'lb 
separate famibes for tins Imig is contrary to our Aiuencon valutas and tlic moral unjXTatne to ktx’p 
families togithtT- 

l-.very day, LIRS's broad luuoiul network of sets ice partners uitiicss die importance of liumh uiuiy 
across rhr divcnc migrant cmniniiiuties wlm emne to call the L'mted States himie • fnnn rchg^'cs 
Hceing persecution to chikircn who arrive alone to sunaviirs of torture locked behiml bsus while 
they await |usticc. No nutnrr Itow they come to be m our Ciimmtiiuiics nr u-here they* came from, dir 
love iiiKl snp|iort of family is essential to the long-term success and uitcgrauon of new and aspinng 
/Vmencans. Refugees and asylecs tn pameubr rely on mir iamih -baHsI immigratKNi system to 
pL*tition lor a parent, married child, or sibling with whom ihi'y may ook be able to it'csiunerr years 




N«tion»l HMdqvartm: 700 Uglu Su«ei M^ryUnd aia30* 4l0*>30-a7eQ ‘im 4io*>3e-s990 

Advocacy Oftke ia> CSe«*c NTiA/. Suit* OC aeooi * 
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oiniitij: u) tlse United Slates- sad beaming citizeijs. Survivors- of contlict and trauraa benefit 
grtMtiv from the aoUiry t»> scunilr ^th.a close reialiive wfet eaft-pfo-A^e-strengrli and comfort [«: even 
stxiCisiized c;u'e. 'llie pain and &iscratit'>R caused by pur carreat inadccjiiaix; s^ytein can also create an 
incenm-e f n' Isniili' members to tn^fate 

In 2007, the Bush AdmittistratKin proposed a maiprieducii'miii-iauiiJv'based u'nrnigratian. 
Siibscxjncnrlv, tbc ( 'omprcbensfvf Ketonn Act ofc.2tMi-7 tS- I34B .m die 1 1'/’' <.x>nuress) 

would have eliminated the abtiity of.lJ.S-, cipaens t<>.pedtt<»i.t<w adult chsidren and siblings.. Hie bill 
proposed sranbng 'visas on a points-based sx^ern, dcpalmag:feHtyy ocs to the 1. njteiJ btatts ai'.d 
ctxkicing feuiSy bast'd vim ix>2l'K>,iKX} pet^le perf'eSr; After pamsfaking deliberation., LIRb 
opposed this bill, believing that dws dramaiic cliniimtibn would .utyariabU diant’c the lace ol" 
America atad ftacnicc lamilK-s xvho^i prosp^ts for fiill economic ansi social intc.-gration would be- 
diininidiedit diey were never able to reuiute with their familtes.. 

IJRb also reic'cietl hict similar imn'ugration Tefotm-blls m 2(X)7 ,uic! rt'hised t<» compnamise cm core 
.American x-tilues ol iarruly unity, workers’ eights, and basac dtgiucv in exchangt' tor lemjxn-iirv. 
riiough itni-xirmni, provisions that would have improved the status giu.* tor a sigudicaiit number of 
imtmgraats. In die i 13'*“ fJongtess, Li.R*S sftj.>ixirt^'l^slation 'sodi as die Reuniting l'iin.n,lie,s':Act, . 

I I.R. 71?, tlie passagiv of which v'cmld allow immigranrs and rheir tamtlics to uti lize legal 
Itranigrabon cbatmels more etficiemJy, alleviate pressure ou U.a. borders and contuiue to luster the 
devclopiiient i^f vibrant Amencsn coRirannines- 

Cxrngress. IS in. the midst of 9 once-iu-a-gtiieratKirn (.ippornmin- r,<> create n fait; ronipaxs3t>n9«’:, aa<i 
WTifkablc imiuigradofi system. Immignuir.»ii rcftinn kgislatson iimaT pfoteccarHl improve the legal 
immigratxf>ft:channels airreittiy ax-atlablc to the close tanwly mrauK'-rs of new and aspiring 
Amcncans. LlRb and out ftiith-bascd, ethnic, and immigrant rights patmers stand ready to 
champioTv a rel-onncd immigration sysfem tixat'is-respfinsive to die needs of our eco»<.iniv and social 
fabric. 

LfRS Rccommendarions to Congress: 

• Protect The ability of close tamiiy iticmbers of 11.5.: citizens (s[Xtuses. rnarrierf. anti untvtarried 
chi idren of all ages, parent.*!, and siblings), and legal pcixmnont residents (spbuses: anr.!. 
utunartic-d children) ba reutuft'. 

• l^rovitlc for fasic-r mmidcation for the. kpbiis^ arid rniribr children of lawtli) pciTnanem: 
residetifs bv fecla^sify'illg tiit-m as ijnomedktc relatives. 

• Make: avji.iiiible unus<’d and undatmeiVitunity-feased and cniploymenr-baseil visas anti i-.£istirt.- 
that fumre unused lisas ate not wasted. 

• S-ftitilv moew. resolve, and process: &mily visa backlog', ending thv' haid'-hij'*. }'u..d by 
fanislie.s who remain -sqiaratcd. 

• ..Mlow the s?x.>use or child of-3 refuse, hi bring -their, chlldien co the Ursitixi btates or follow 
to join rhe Sjxmsr or p3rent:wfe<.^ \v'as.ori^iU%:awatded retoge.e status. .Atlmir chtldren \x’ho 
Ivave been livtugundec the ciitc ot'ateftigee awafded.:^'atus. !t it is iu tire best interest nt mat 
clukl join the refugee car^ivet ai the Unii^ 
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• Raise rhe per coaiitry *'=tsa limits from seven ra tifceen j^ercent of rota) atimissions r<‘> reduce 
l()ng waif times for rertain narionaliries. 

• Pnn'ide cl-ie relief for surx'ivTng rdsti\'es of refrigees and asylees and the surv^iving spouses 
and stepchddmi of U.S. dti 2 ens. 

• Ensure; rlist faniilies with children who become adults during die crjur&e of seeking \usas are 
not subject to processing delays, and prevent delays for indidduals wiiose famih- rcdationship 
or marital status changes while waiting for approval 

• Give the government atuhortfr' to ameliorate hardship faced lav fainiljes who might 
otherwise be forced apait by detention or removal from die United States. 

Additional LIRS Resources 

• 'Ihc PcbriiaT)’ 14, 2013 statement i.o support of the Reuniting r’amilies Act, TT..R. TP: 
v.-wm;’. btt.iy/ Vh i -EM/-. 

• The Januan’ 29, 2013 press release on Presidenr Obama’s speech outlining a vision for 
imn-jigratioii refonn may bo tend here: w^^w.bitiy / V x(i> K Y W 

• The Jannaty 28, 2013pn:;ss release on the release of rlio bipcirrisan priariples for immigratinn 
reform in die Senate may bo read licrc: wft-w.bi f ly /^1 \ 

• Tlic Freqnenrly Asked Questions resource on Family-Based Immigration may bo read horo: 
gww±itiyZUJqf2Z 

LTTlS is nationally recognized fnt its leadership advocating on behalf of refugees, asylum seekers, 
unaccompanied children, immigrants in detention, families fractured by iiiigradxui and <ither 
vulnerable, popularions, and for providing .services to migtanrs ihtough over 6(i grassi’oots legal and 
social service partners across the Un.tit;d States. For moix* infonnatiem, please visit www.Iifs.ort? . 

Jf you have, any quesboiis about this statement, please feel free to contact BTittn.oy \ysfrom, LIRS 
Oircch'jr for Advocacy’ at (202) 626 7043 or via e-mail at biu’stn-.)m@li.rs.org. 
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sojourners 

March 13. 2013 


In ontteipation of the hearing betng held Thursday, March 14. by the House Subcommittee on Immigration and Border 
Security, Soioumers has released the following statement 

Families come m manv shapes and siaes but all of them matter . As Chiistians and Arrtertcans, preservation and 
protection of ^mily is a central value and family unity should be prioritized in any comprehensive immigration 
reform package. Each individual should be offered the option to reside close to their loved ones through a 
legitimate and transparent process which seeks to safeguard a famll/s wellbeing and secun'ty. It is family that 
sustains and fuels immigrant's efforts and enables them to be positive contributors to our communities and our 
economy. 

Our current impractical system separates thousarsds of families leaving children and parents devastated as they 
are separated from their loved ones The huge backlogs at U.S. Citizenship and Immigration Servtces (05CIS) and 
lack of legal avertues to migrate have separated families for prolonged penods of time burdening family 
members with difficult choices. Oftentimes, uridocumented immigrants are forced to choose between being 
separated from their family members for an indefinite period of time or putting their lives a risk to reunite with 
relatives as they cross the border unauthonzed 

A iust immigration system must improve and strengthen the current immigration process by looking at the 
harmful issues that exist Including huge backlogs, bars to re*entrv and the lack of options to adlust status 
through immediate family members, all of wNch exacerbate lengthy waiting periods and make it unfeasible for 
those who want to apply legally. We urge Congress to protect families as they develop a comprehensive package 
that provides a path towards otlzenship for the 11 million aspiring Americans currantiy residing In the United 
States. 

As Christians, we believe our immigration should respect the God given dignity of every person and that means 
not separatir^g them from their families. Communities thrive when families who want to live together are able 
to. Creating an Immigration 


Sofoumers' mission is to articulate the biWcol call ro socioiyustrce, inspiring hope and building a movement to transform 
lodleiduots, commuorf/es. the church, and the world. For more Information about Sojourtrers or Hm WoHis. Presidef\t ond 
CBO of Sojourners, pieose visit www sojo.net. 


utahutJtimtariMMMtne 
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General Board of Church and Sodety of The United Methodist Church 
Statement for the Congressional Record for the 
House Judiciary Coiitmittee Hearing 
Tbumd#}-, March 2013 

The CreneuI Bojrd of Church and Society of Tie Unit^ Methodist Church has long advocated 
for just and humane immigration retornt that povtefe a pathway to full citizenship for 
uudocunteiifed iiuraigranlsaud reamilles fauiili^ sej^tedby migrati^ Unued Methodists 
have witnessed the hrokenness of the cufr^t systmi firethand. United MctJiodists 

sen e smmigrant communities through such as Justice for Our Neighbors, whicti 

provides free legal counsel for low^atmhe iihffiigrahtSvMan^^ United Methodist churches are 
located m mumgi ant conununilies and led tiytrarafgfantS: Therefore, we advocate for policies 
that will uphold the basic dignity of all imrn'igi^nts and ywotecl their civil and human rights. 

The United Methodist Church believes that the center of Christian fiithfldness to Scripture is 

tha call we have been given to love and welcome the sojourner. ..to refiise to welcome migrants 
to this country and to stand hy in silence while fanailics are separated^ individual freedoms are 
ignored, and the migrant commumty in die United States is demonized. , .is complicity to sm,” 
(“Welcoming the Migrant to the U-S.”, 2008 afKesoUuionx) 

TTve time for iminane reform is now. For far too long, the United States has continually increased 
boMer and interior enforcement eUbas. ta.st year alone, the U.S. spent more than SIS billion On 
immigration enforcement, more than all other federal law enfoncement agencies combined. ‘ 

Vt'hat is n'we throiiglipui Scripture remains true today: families are theconierstotie pf a stipngvand 
growing society. Pamily stability strengthen individuals, neighborhoods, and entire oommitnitics. 
It is through families that individuals learn basic skills to floiirtsh in life, and impoitantly, that 
they gain their values and morality. Family unity is the primary way individiials integrate intofhe 
larger society. Families provide strong foundations for learning English, purchasing a iaoiiie, 
pursuing job opportunities, starting a business, preparing children for college, and cottuibuiuig to 
communities. When families are together, the money they earn friels the IIS. economy through 
taxes, mveshiients, and the purchasing of goods and sendees. Therefore, any reform to the 
immigration .system rou.st make family unity it’s conierstone and those refonn.s must include: 

1 , Protect and .strengthen cun'cnt family immigration categories (spouse, children, parents, and 
siblings) 

2. Increase family-based visas, including a temporary’ increase to clear the backlog W'ith 
inlegrit)- 

3 , Recapture uniised visas for use in the following year 

4. Increase the pcr-couiitry cap from 7 percent to 15 percent to I'educe backlogs 

5- Reclassify the spouses and minor children of Lawfol Permanent Residents (LPRs) a.s 

immediate relatives, and re-allocate the remamiiig visas available to the othet: existing family 
caiegones 


Irmmyehon Enfarasrnent if) Vnstnti Sietfis’ Policy instil^ite. 
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6. Add to the iist of faraiiy inmiiigrationi categories permanent partners of U.S. Citizens and 
LPRs 

Policies that prevejit family unity only ftittker damage the immigration system and negatively 
impact the economy. Under the current visa system, only U.S. citizens are allowed to sponsor 
their spouse, children, parents, and siblings: and Lawful Permanent Residents (LPRs) can only 
sponsor tlieir spouse and children. In addition, visa backlogs can be as long as seven years for a 
spouse or minor child of LPRs, and as long as 27 years for a sibling of a U.S. citizen. Under 
these constraints, the notion of ‘chain migration’ is a myth. Therefore, we vigorously oppose any 
attempt to reduce family visas or put them in competition with other ti pes of visas, 

United Methodists across the country stand ready to work with all members of the Hotjse and 
Senate to enact immigration retbrm that w'ill keep families together imd provide a pathw'ay to 
citizenship for iincJocumented immigrants. We need reform that is humane and effective and we 
urge all members of the House Judiciary Committee to strive toward this goal. 
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Mr. Gowdy. The Chair will now recognize the gentleman from 
Nevada, Mr. Amodei. 

Mr. Amodei. I arrived late, and I missed some of your testimony, 
so I will be brief with that. I do think I missed anybody’s testimony 
that the ways things are now are okay, right? Is there anybody 
here on this panel that thinks it is okay the way it is now? 

Okay. The record should reflect a negative response. 

You have talked about it is unnatural, Mr. Papademetriou, to 
separate families, kids, and parents, and stuff like that. When you 
talk about if this is going to be the precipitating Congress for doing 
something to change what is unacceptable now, what role do you 
think national interests ought to be in setting that policy when you 
compare it with, you know, separating people? What role does the 
national interest play in discussing that policy? 

Mr. Papademetriou. It is a critical role that the national inter- 
ests will play, but I do not see the national interest being antithet- 
ical to keeping nuclear families together. 

Mr. Amodei. Okay. Well, I do not think I intimated that you had 
to pick one or the other. 

Mr. Papademetriou. Okay. 

Mr. Amodei. But you do acknowledge that nation interests 
should be part of that discussion. 

Mr. Papademetriou. Absolutely, sir. 

Mr. Amodei. Ms. Martinez, you indicated you thought that 
things should be clear and fair, which is a pretty good place to 
start. Has your organization proposed any legislation when we talk 
about this issue to say if you are admitted under the circumstances 
that Mr. — listen, people mangle my last name all the time, so you 
I am not going to 

Mr. Arivalan. You can just call me Mat. 

Mr. Amodei. Okay, good. Big buy, how about that? [Laughter.] 

Have you got any proposals for how that works if you are being 
admitted as a married person or separated from your children, 
what the process should be before you are allowed to come into the 
country in terms of making that something that is more trans- 
parent to folks as opposed to what sounds like a surprise for a lot 
of people? 

Ms. Martinez-De-Castro. I think that we are dealing with a 
couple of different problems. I mentioned 3 of them, and the situa- 
tions for each is different. In some of these categories, the process 
itself may not be necessarily the most difficult part, but the reality 
that the lane in which people are coming into is too narrow, and, 
therefore, the wait starts getting really long. So I think that is one 
of the proposals is took particularly at the immediate relatives, the 
spouses and small children, of legal permanent residents and figure 
out how to expedite or how to minimize those waits. 

I think when we are talking about, for example, how the laws 
apply or exclude LGBT families, are talking about a different set 
of issues, and those are families that are summarily excluded from 
being able to use these mechanisms right now. 

And then when we are talking about the separation of nuclear 
families as a result of the 3- and 10-year bars that Ms. Lofgren 
mentioned, or as a result of deportation policies, I think it is an- 
other set of issues, but that hopefully within the context of immi- 
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gration reform, as we create a rigorous path to earn legality, we 
also start addressing some of those. 

Mr. Amodei. I will just finish with this because I know we are 
getting short on time. I do not think I have heard anybody talk 
about things are okay in this meeting or otherwise. Nobody, re- 
gardless of what their politics are, say things are okay. But I would 
remind you that as you go to what would be an improvement over 
the system, that solutions are something in the context of we are 
talking about families today. 

But you, and thank you for your comments about open borders 
and not open borders, because it is kind of like having a speed limit 
sign out there saying it is 55, but we are telling you right now no- 
body is enforcing the traffic laws. It does not matter what your 
traffic laws are if they are not enforceable, if they are not trans- 
parent, they are not predictable, clear and fair, I think is the 
phrase you used. 

So even though we are concentrating on nuclear family issues 
today, it is like specifics, I think, in terms of allowing folks from 
wherever they happen to be from in getting down to something 
that can actually move will be helpful. And I do not mean to be 
trite, but it is like I do not think anybody disagrees that there is 
a problem. It is like what is the idea for the solution in terms of 
how do you change this with respect to that, but in the global 
sense? 

So thank you, and thank you, Mr. Chairman. 

Mr. Gowdy. I thank the gentleman. 

I want to now recognize the gentleman from Illinois and then try 
to also get in the gentleman from Virginia. Mr. Gutierrez? 

Mr. Gutierrez. Well, thank you. I want to thank all of the pan- 
elists, and I want to say to Mr. Emery, thank you for the invita- 
tion. It was wonderful to be there with Mr. Labrador and others 
are you made your presentation. 

I want to say, Mr. Chairman, thank you. I am sure the 
gentlelady, the Ranking Member, could probably persuasively 
argue otherwise, but I think this is a pretty hard panel to beat. I 
fills our record with the necessity of American citizens and their 
need to keep their families together. And I got to tell you, thank 
you for putting together a panel that really, I think, helps all of 
the Members begin to understand the complexity of our broken im- 
migration system, and how it really impacts American citizens, and 
families, and marriage. I for one am a strong supporter in the insti- 
tution of marriage, and I think that here we have given testimony 
about how our immigration system undermines marriage. 

I want to also take an opportunity to say to Chairman Goodlatte, 
I want to thank you. I read your Christian Science Monitor inter- 
view. I want to thank you. I think that your expressions are ones 
that fill me with hope, and I think should fill all of these panelists 
with hope that we can find a bipartisan solution that keeps our 
borders secure and does not open our borders, but has a compas- 
sionate understanding that there are families being disrupted. 

I would like to ask Ms. Martinez, how many people have been 
deported during the last 4 years? 

Ms. Martinez-De-Castro. Just in the last 4 years 

Mr. Gutierrez. Sure. 
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Ms. Martinez-De-Castro [continuing]. It is 1.6 million. 

Mr. Gutierrez. 1.6 million. Were there 1.6 million people de- 
ported in the previous 4 years, or were there less or more, if you 
know? 

Ms. Martinez-De-Castro. No. I mean, one thing that we know, 
and it is has heen documented very well by the Department of 
Homeland Security, in studies, and by a number of other entities, 
is that this is the biggest fight that we have seen in deportations 
of any previous Administration. 

And so, the reality is that we need enforcement of our immigra- 
tion laws. There is no question about it. But I think that one of 
the things that we need to do to be able to restore the rule of law 
is understand that we cannot restore the law any more by simply 
continuing to do enforcement, enforcement, enforcement, without in 
a pragmatic way that addresses reality, dealing with the popu- 
lation who is here, two-thirds of whom have been here for 10 years 
and are part of U.S. citizen families. 

And so, therefore, to restore the rule of law, we need that two- 
pronged approach. And we have done a great deal of investment, 
boots on the ground, and other policies on enforcement. The piece 
that remains undone is what we do about the population that is 
here? 

Mr. Gutierrez. To follow up with you, I recently read that we 
spend $18 billion a year on enforcement on homeland security. 
Could you share with us what that means in respect to, like, the 
FBI and other enforcement agencies at the Federal level? 

Ms. Martinez-De-Castro. Actually if you give me the oppor- 
tunity, it was actually the Migration Policy Center who did a whole 
report on that, and Demetrios probably is probably a bigger expert 
on those figures than I am. 

Mr. Gutierrez. Mr. Demetrios, please. 

Mr. Papademetriou. Fourteen billion dollars for all of the other 
Federal enforcement agencies. 

Mr. Gutierrez. We spent $18 billion on what exactly? 

Mr. Papademetriou. You know, that is the budget for interior 
enforcement for border enforcement. 

Mr. Gutierrez. And we spend $14 billion on what in comparison 
to that 

Mr. Papademetriou. FBI, DEA. 

Mr. Gutierrez. So we spend more money on enforcement on im- 
migration than we do on the Secret Service to protect the Presi- 
dent, to protect our currency, the FBI, the marshals. 

Mr. Papademetriou. All of that. 

Mr. Gutierrez. And yet we see it is had a devastating effect on 
our families. 

I just wanted to try to have a little balance in terms of there is 
enforcement. It is expanding. It is expanding even though we have 
huge communities of people demanding a change. It has continued 
to expand, and the number of dollars that we use and the dev- 
astating effect. And I think Mr. Emery, and I think the witnesses 
we have, we see the devastating effect because I know. 

So I joined the gentlelady, Jackson Lee, this past weekend in 
Houston. I now join Congressman Vargas in San Diego. And I just 
want to assure my colleagues that although much has been said. 
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we are for secure borders. We are for the rule of law. We are also 
for a compassionate, understanding immigration system that keeps 
our families together. We have record deportation and we have 
record strife on our poor immigrant families across this Nation. 

Thank you so much, Mr. Chairman. 

Mr. Gowdy. I thank the gentleman from Illinois. 

We have votes pending, so in lieu of asking questions, I will just 
make a few observations. 

I first want to thank all of the witnesses for their compelling tes- 
timonies that impact the basic fundamentals of life when you are 
talking about family and spouses. 

I also want to confess a certain bias. As a former prosecutor, it 
was not so much respect for the rule of law as much as it was ad- 
herence to the rule of law. You could respect something and then 
still not adhere to it. And I cannot tell you the number of times 
I had to prosecute laws that I did not agree with. I would not have 
written the law that way. I would have written it differently. But 
yet I took an oath to enforce law, not just respect it, but enforce 
it. 

And if we are going to have a remedy that satisfies all of us, we 
are going to have to convince our fellow citizens that this is the last 
time as a Nation we have a conversation. In other words, we can 
pass something, but if everybody still says, well, I do not agree 
with this part of it; therefore, I may respect it, but I am not going 
to adhere to it, we are not going to get it done. 

So I appreciate the commentary on respect for the rule of law. 
That respect has to manifest itself in an adherence. I would imag- 
ine that is one of the reasons that we are a destination point for 
people who want to improve their lives is because we are a Nation 
of laws. It is the greatest equalizer in the world, and as sure as 
you may want to benefit from the non-application of the law today, 
you will be clamoring for the full application of another law tomor- 
row. 

So with that, I want to thank all of our panelists. And let me 
now go to — Mr. Goodlatte, I will yield to you a minute of my time 
if you want it. If not, I will go to the gentleman from Florida. 

Mr. Goodlatte. Well, I am just going to thank you for holding 
this hearing and second your comments. I appreciate the remarks 
of the gentleman from Illinois. 

This panel is a very moving panel, and I appreciate their testi- 
mony. I would just say that as we address this issue, we need to 
keep people who are trying to go through the process legally at the 
forefront of our minds. That does not mean we can ignore the prob- 
lem with people who are not lawfully here. But we need to make 
sure that as we do this work, we are keeping in mind the highest 
priority, which is we are a Nation of immigrants, and we are going 
to make sure that we treat those immigrants like people we have 
always benefited from wanting to come to this country. And I agree 
with you, we are also a Nation of laws, and we have to find a way 
to bring those two things together to make this work. 

I will yield back. 

Mr. Gowdy. Thank you, Mr. Chairman. 

The Chair would now recognize the gentleman from Florida and 
thank him for his patience. 
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Mr. Garcia. Thank you, Mr. Chairman. I do not have very much 
more to add. I think what I would like this Committee, because I 
agree with Mr. Goodlatte. But what I think is very important to 
remember is that in the end we are a country of immigrants that 
needs immigrants. And if these hearings were being held because 
we are trying to figure out ways to get people to migrate to Amer- 
ica, we would be in far worse trouble than having hearings when 
we are trying to filter who we want to come in because so many 
want to come in. 

Thank you very much for being here. I enjoyed the testimony and 
appreciated your good work. 

Mr. COWDY. I thank the gentleman from Florida. 

I would also ask unanimous consent to put the full statement of 
Chairman Goodlatte into the record. 

Without objection. 

[The prepared statement of Mr. Goodlatte follows:] 

Prepared Statement of the Honorable Bob Goodlatte, a Representative in 

Congress from the State of Virginia, and Chairman, Committee on the Ju- 
diciary 

Thank you, Chairman Gowdy. 

The objective of immigration law is to regulate who enters the country and to en- 
sure that their entrance is in the interest of the United States. While much of the 
discussion about reforming immigration centers on what to do with the estimated 
eleven million unlawful immigrants in the United States, no less deserving of care- 
ful reflection are the nuclear family members of lawful permanent residents waiting 
in backlogs to enter the U.S. 

Today’s hearing focuses on the nuclear family and how greencards are issued for 
the spouses and unmarried minor children of lawful permanent residents (LPRs). 

Current law allows the spouse and unmarried minor children of a U.S. citizen to 
immediately receive greencards — there is no cap on the number of greencards that 
can be issued to them each year. 

In addition, when a foreign national becomes a lawful permanent resident, their 
spouse and minor children at the time also get green cards. But if LPRs marry for- 
eign nationals after they get their greencard, only about 88,000 greencards are 
available each year to their spouses and minor children. Therefore backlogs develop. 

At this time nearly 220,000 spouses and minor children are waiting for those 
greencards. And they must wait outside the U.S. 

The State Department is currently issuing greencards for spouses and children of 
LPRs whose applications were received in or before November 2010. So there is a 
nearly two and a half year wait for those spouses and children. 

In the past, the wait time has been as high as six years. A decade ago Congress 
adjusted our immigration policy to address concerns about families being apart for 
so many years. 

The “Legal Immigration Family Equity (LIFE) Act of 2000,” created a temporary 
visa to allow the spouse or minor child of a lawful permanent resident to wait inside 
the United States if they had been waiting at least three years outside the U.S. The 
V visa, as the LIFE Act visa is known, has since expired. 

Last year the House passed a bill that would have reauthorized the V visa and 
reduced wait times even more. The “STEM Jobs Act of 2012,” contained a provision 
lowering the wait requirement for a V visa from three years to one year. While that 
particular provision had some problems — including the fact that it cost approxi- 
mately $3 billion over 10 years in the form of federal government benefits — the un- 
derlying principle that nuclear families should be together is an important one that 
Congress should promote. 

So today we examine the issue and possible changes to the law that could be 
made to help reduce the greencard wait times of spouses and children of LPRs, 
while at the same time discouraging marriage fraud. I look forward to hearing what 
the witnesses have to say. 

Thank you Mr. Chairman and I 3 deld back the balance of my time. 
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Mr. Gowdy. Again, on behalf of all of us, thank you for your in- 
dulgence with our taking a break for our colleagues to meet with 
the President. And thank you for your indulgence with our having 
to go vote. Thank you for your collegiality with one another and 
also with the Subcommittee. 

And with that, we are adjourned. 

[Whereupon, at 5 p.m., the Subcommittee was adjourned.] 




APPENDIX 


Material Submitted for the Hearing Record 


Prepared Statement of the Honorable Trey Gowdy, a Representative in 

Congress from the State of South Carolina, and Chairman, Subcommittee 

on Immigration and Border Security 

Family is fundamental unit of society. Family is where we go to multiply joy, miti- 
gate grief and share all the emotions in between. My mother in law fell and broke 
her hip Monday and even though there are wonderful nurses at the hospital it will 
be family that sits with her round the clock. And family will help get our daughter 
to school on time, and family will cut the grass and make the meals. We all claim 
to support pro-family agendas. And we analyze tax policy and healthcare policy and 
virtually all other forms of policy against a backdrop of whether it incents or dis- 
incentives family. So it is appropriate that we also analyze our immigration policy 
to see whether it is friendly to this thing we call family, the fundamental unit of 
our culture and society. We have heard the statistics about U.S. Green Card back- 
logs and the time it takes for individuals trying to come to the U.S. legally. In fact, 
under the current process, if you have applied for a Green Card on the basis of 
being a brother or sister of an adult U.S. citizen, the wait could be nearly 25 years. 

Members of the U.S. Commission on Immigration reform did not believe there 
should be a wait for spouses and unmarried minor children, but did not necessarily 
share the same view about other family members. In its 1997 report, the Commis- 
sion stated, “the national interest in the entry of nuclear family members outweighs 
that of more extended family members.” 

The Commission also addressed the wait time for the spouse and unmarried 
minor children of lawful permanent residents (LPRs), stating that “no spouse or 
minor child should have to wait more than one year to be reunited with their U.S. 
petitioner.” 

But the current greencard wait time for the spouse or unmarried minor child of 
an LPR is actually around two and a half years. And there are around 220,000 peo- 
ple waiting. 

Why is there a wait? When Congress created the current greencard system in the 
“Immigration Act of 1965,” limits were placed on the number of greencards available 
to certain classes of people each year. 

For instance, each year’s family-sponsored greencard limit for spouses and chil- 
dren of lawful permanent residents in the U.S. is 114,200 plus any unused 
greencards from the category allotted for unmarried adult children of U.S. citizens. 
This preference category, known as family-based second preference, is further di- 
vided into 2A Preference — for spouses and unmarried children of LPRs — and 2B 
Preference — for unmarried adult children of LPRs. 

So if the number of greencards available in any given year for the family-based 
2A preference category is less than the number of people who apply for a greencard 
in that category, a backlog is created. 

At this point, the top five countries with the highest family-based 2A preference 
waiting list totals are Mexico (40%), Dominican Republic (11.4%), Cuba (6.3%), Haiti 
(5.3%) and the Philippines (4.3%). All other countries make up the remaining 32%. 

( 117 ) 
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Another reason for the wait is the conscious Congressional decision not to allow 
immediate greencards for the family-based 2A preference category in order to help 
prevent marriage fraud. 

Since these marriages occur after the LPR has become an LPR, there is a very 
real threat that if greencards were immediately available, marriage fraud would be 
prevalent. 

Ideas differ as to how to reduce the greencard wait times for the family-based 2A 
preference. And I am sure we will hear some of those differing views from our wit- 
nesses today. 

Some individuals believe that spouses and unmarried children of LPRs should be 
considered the same as immediate relatives of U.S. citizens and thus receive a 
greencard immediately. Some believe that the current situation is fine — that a few 
years wait time is a fair price for the benefit of a U.S. greencard which then leads 
to citizenship. And still others believe that the correct answer is somewhere in be- 
tween. 

So I look forward to the witness testimony today, to learn more about the issue 
and the possible solutions. 

I yield back the balance of my time. 
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Statement of the United Auto Workers 
Submitted to the 

Committee on the Judiciary of the U.S. House of Representatives Subcommittee on Immigration 

and Border Security 
Hearing on March 14, 2013 

“The Separation of Nuclear Families under U.S. Immigration Law” 


Tlie International Union, United Automobile, Aerospace & Agricultural Implement Workers of America 
(UAW), submits the following testimony to the House Judiciar\ Committee. The UAW is one of the 
largest and most diverse unions in North America, with members in v irtually cvciy sector of tlic 
economy. The UAW has more tlian one million active and retired members in tlic United States, Canada 
and Puerto Rico. 

From our earliest days, the UAW has been a leader in the struggle to secure economic and social justice 
for all people. Our commitment to improve the lives of working men and w^omen extends beyond our 
borders to encompass families from around the globe and keeping families together is integral in helping 
shape the future of American economic stability and protecting and preserving American family values, 

According to recent reports by die Partnership for a New American Economy and the Asian American 
Justice Center respectively, immigrants are more than twice as likely to start a business in tlie United 
States as non-immigrants, and in 2011, immigrants started 28 percent of all new businesses while only 
accounting for 13 percent of the U.S. population. Family-based immigrants arc more likely tliaii other 
demographies to start small and medium-sized business, creating jobs for immigrant and native-bom 
workers. 

Tlie UAW supports refonii and expansion of family-based visas. Wliile currently there are proposals to 
limit family-based visa categories to increase employment-based visas, it is cmcial for Congress to 
prioritize family unity for immigrants. Family separation hinders the acculturation of immigrants whose 
broad-based families are sources for their strength and vigor. Current immigration laws force siblings, 
spouses, and cliildreii to wait many years before reunifying, creating vacuums of support networks where 
instead there could be relatives to help immigrants integrate to new surroimdings and culture. 

Critically needed improvements in the system include: 

• Re-classifying the children and spouses of law-fill permanent residents as "immediate relatives" 
allowing them to immediately qualify for a visa; 

• Recapturing miused family-based and employment-based visas tliat w'ere authorized but not 
allocated due to bureaucratic delay; 

• hicreasing the per country' limits of family visas from 7% to at least 15% to help ease fiuiiily 
green card backlogs 

• Allowing samc-sex partners to reunite; and 

• Allowing orphans, widow's and wddow-ers to immigrate despite death of a petitioner. 


Furtlicmiorc, w c support a pathway to citizenship and arc fully committed to maldng that a reality. 
Reform of our immigration law-s must reflect America's values as a democratic society, and not create a 
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second class of workers, whether through a temporary' worker program or by restricting the ability of the 
imdocumented to someday attain citizenslrip. 

In conclusion, the UAW appreciates the opportunity to submit our views to the Committee on the 
Judiciary of the US. House of Representatives Subcommittee on Immigration and Border Security 
regarding The Separation of Nuclear Families under U.S. Inmiigration Law. We look forward to 
working with Members of the Subcommittee and the entire Congress as you consider these 
important issues. 


Signed, 

Cindy Estrada 
Vice-President 
United Auto Workers 
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MinKwon Center for Community Action 
Stntement for the Record 
House Committee on the Judiciary 
Subcommittee on Immigration and Border Security 
Hearing on ‘'The Separation of Nuclear Families under (J.S. Immigration Law** 

March 20, 2013 

The Minkwon Center for Community Action respectfully submits this statement for the record of the 
hearing on March 14, 2013 before the Subcommittee on Immigration and Border Security of the 
flouse Committee on the Judiciary' on ^The Separation of Nuclear Families under U S Immigration 
Law* 

The MtnKwon Center for Community Action (formerly YKASECj was established in 1084 to meet 
the needs and concerns of the Korean American community through five program areas Community 
Organizing & Advocacy, Social Sersices, Civic Participation. Youth Empoweiment, and Culture 
Since our founding, we have made a profound presence in the Korean American. Asian American, 
and immigrant communities Uirougb various grassroots organizing, education, and advocacy 
initiatives that address important community issues at the national, state, and city levels Wc place 
special emphasis on meeting the needs of our marginalized community members including the youth, 
the elderly, recent immigrants, low-income residents, and limited English proficient residents 

OVERVIEW 

The Asian Pacific American ( APA) population is one of the fastest growing in the United 
States From 2000to 2010. the APA population increased by 43%^ Making up over a quarter of the 
foreign-bom population in the U S.. APAs now account for the second largest group of incoming 
immigrants at over 40*^o. To date, two-thirds of APA adults in the U S are foreign bom, and three- 
fifths are eligible to vote After the historic 2012 elections, national exit polling data demonstrated 
that an overwhelming two-thirds of the APA population favored comprehensive immigration reform* 

In fact, a recent report from the National Asian American Survey (NAAS) focused on family 
reunification reported (hat a majority of APAs (54%) believe the extensive backlogs are a crisis in our 
communities This is a critical issue for oui community Of the 1 ) million undocumented immigrants 
in the country, 13 million are APA And of the five countries w ith the longest backlogs for family 
visas, four are in Asia (Philippines, China. India, and Vietnam) Due to substantial backlogs for 
issuing family visas. 4.3 million people are currently waiting overseas. I 8 million of which are from 
Asian nations * Even in Flushing, our home base, over 70% of the Korean community is foreign- 
bom'*. As such, the issue to be addressed relates disproportionately to APA children and families and 
raises grave concerns to the MinKwon Center 
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KEY CONCERNS WITH THE SEPARATION OF FAMILIES 

As (he political landscape has shifted and momentum for comprehensive immigration reform has 
accelerated dramatically, we were pleased to see that early proposals recognized the need to 
strengthen American families by reducing backlogs in family visa categories However, with so many 
APA families at stake, the MinKwon Center is concerned about the lack of spedftciiy in the proposal 
and request that the actual bill contain several presently unstated elements In addition, the MinKwon 
Center finds the recent discussions to reduce the number of available family-based visas in favor of 
work -based visas are misleading and unconstructive The need for family-based visas and work -based 
visas are complementary issues that must not be pitted against one another The increase of either visa 
category should not be viewed in a zero-sum worldview This false dichotomy harms the very 
foundation that our immigration system was built upon In the following, these issues will be outlined 


Slrineenl caps on famUv preference visas separate the faipUics of I'.S. cilixens, Le£al 
Permanent Residents iLPRal and green card holders. 

Currently, families are divided by visa waiting periods and processing delays that can last 
decades. For example, the wail for Korean immigrants could extend more than 13 years, while the 
wait for Filipino immigrants can span up to a startling 23 years^ APA families in particular are more 
likely than other groups to be caught in the backlogs for family uniHcaiion with an average wail 
period of at (east 7-9 years While our immigration system already recognizes that spouses, children 
(under 21), and parents deserve priority as “immediate lelatives.** under the current law this only 
applies to U S citizens Since APAs make up the second largest group of foreign-born populations in 
the US. - in part because of the U S exclusionary acts that targeted Asian countries until 1965 * 
many are not yet naturalized and as such, are subjected to stringent caps separating them from 
immediate family members. These restrictive caps oblige relatives of LPRs to w'ait on decade-long 
lines that accept no more than 7°/a of applications from each country annually 

Even (he delay in visas for relatives of U S citizens is too considerable to ignore To date. APA 
families are still tlie most likely to have close family members remaining abroad, accounting for 
nearly one-third of all family-based immigration visas in the U $.^ - regardless of citizenship status 
Unless we make family unification tlie bedrock in any immigration reform package, we will only 
contribute to the detrimental practice of separating parents and their children from one another 

Sirici (riggers Invnlldaic immierafion aonlicmions and extend backlogs for many years. 

In many cases, the long waiting period triggers niles that revoke an individual's application or 
extends their wait lime for many more years While these triggers were originally established to 
prevent immigration abuse, they have instead placed additional barriers that needlessly keep families 
apart 

For instance, many children of LPRs age out' of their immigration category once they turn over 2 1 
years of age. Consequently, these children, who had been waiting since they were minors, must now 
endure an additional wail of 4-10 years before reuniting with ilieir parents For cases when one’s U S 
petitioner passes away, or when one is married, their immigration applications are similarly 
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invalidated. Rather than recognize the sad nature of these cases, our broken immigration system only 
goes further to hurt families and individuals who come here seeking opportunity and freedom from 
oppression 


Excessive backlogs leave vimialiv no realistic oaths for legal entry in our immigration system. 

Each year, the quota of visas available to immigrants in each of the family preference categories does 
not meet the need for these visas With quotas set inadequately low and with processing 
inelTiciencies that lead to even greater backlogs, existing rules do not grant many applicants a realistic 
path to gain legal entry in the U S. By ignoring these ever-expanding backlogs, we create tremendous 
pressure throughout the immigration system - effectively driving people to risk either entering the 
U S illegally or illicitly overstaying their visas in order to be with their families Consequently, this 
further reduces their chances of receiving green cards in the future In fact, these illicit acts oflen 
induce an unlawful presence bar that bans an individual from entering the country again for up to 10 
years With nearly 17 million families in which at least one member is undocumented in the U.S.\ 
this is prevailing evidence that our current system is broken and that immigrants cannot simply 'gel in 
line* to .see their families 


One of the MinKwon Center s clients, the Kim family, serve as a stark example of this problem Mi 
Kim came lo the U.S witli a green card over 20 years ago while his wife still resided in Korea with 
their 2 month year old twins While he had a green card sponsored by his mother at the lime, his wife 
and children were granted an 1 i year waiting period Unable lo W'ail over a decade and miss the 
twins' most formative years, the wife and children eventually came to the U S on a tourist visa 
Today, the twins are over 21 years old and having aged out of the process now live in the shadows as 
undoaimented immigrants While the MinKwon Center has helped the ^vins apply for temporary 
status under Deferred Action, it is clear that a more permanent and inclusive resolution is needed both 
for their sake as well as for their mother 

LimiliM Iht number of famUv prtfernict vi»« iiviiiUblt for each counlrv iidvtrselv nlTetB our 
economy. 

Since the enactment of llte Immigration and Nationality Act of 1965, family ties have been critical to 
the social and economic incorporation of new immigrants For immigrants who enter the U.S. 
sponsored by a family-based visa, they have an automatic support system that provides them with the 
resources needed to adapt to the work environment here and either find a job or start their own 
business A 20 13 Immigration Policy Center case study found that "^extended immigrant families and 
close-knit immigrant communities ease the economic assimilation of new immigrants and promote 
investment in US human capital as well as the formation of businesses "* In fact, research supports 
that immigrants are 30°^ more likely to start new businesses than native-born Americans'* Earnings 
between immigrants who gained etitrv with family-based visas and those that entered with skilled- 
based visas are found to eventually equalize following an initial earnings gap As further evidence 
that families play a critical role in immigrants contributing to business development and community 
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Improvement, that same study goes on to report that family^sponsorcd immigrants have become the 
most upwardly mobile of all American workers *** 

Additionally, family visas play an imponant role in complementing high>skil)ed visas Family- 
friendly policies will help attract more skilled worken to (he U S Skilled workers will most likely 
opt to settle in countries that will welcome their families as well i:ver since 1%5. the U S has 
rightfully based their system on the corresponding lactors of family ties and/or the work skills of 
prospective immigrants As we push for CIR now. it is important that we do not lose sight of this for 
our families and for our economy at large 

RECOM MEN D ATIONS 

The time is now to enact broad, humane immigration reform that advances inclusion, fairness, and 
equality for immigrants and alt communities Such refomi must include the following guiding 
principles 

• Increasing caps for family-based preference visas, especially fur countries with the most 
egregious wait periods. These visas can come from rocapiuring unused family, employment, 
or diversity-based visas, 

• Expanding the immediate relative category to include family members of LPRs and green 
card holders, 

• Opening a path of return for U S citizens’ and residents' immediate family members who 
have been depoited. and allowing immediate relatives to adjust their status in the U S., 
regardless of the manner in which they entei^d the US, 

• Eliruinating unlawful presence bars that would separate individuals from their families for 3 to 
10 years. 

• Allowing U S. citizens and LPRs to sponsor same-sex partners for immigration to the U S., 
providing an immediate fix for many same-sex couples and their families who currently face 
.separation or exile 

CONCLUSION 

As Congress and the President look to enact immigration refonn in 2013 and beyond, we hope they 
will understand that anv bill must include the above legislative fixes ifit is to achieve a permaneni 
solution to the many problems within our immigration system Unlay We must remember America’s 
immigration system was built on the fundamental belief that families .should be kept together The 
MinKwon Center for Community Action stands ready to work with this Committee to ensure that the 
long overdue reform of our immigration system recognizes the vital contribuhons immigrants make 
to this country and promotes dignity and respect for immigrants and their families. 
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